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Email: democraticservices@tewkesbury.gov.uk    Website: www.tewkesbury.gov.uk

11 October 2021

Committee Planning

Date Tuesday, 19 October 2021

Time of Meeting 10:00 am

Venue Tewkesbury Borough Council Offices, 
Severn Room

ALL MEMBERS OF THE COMMITTEE ARE REQUESTED 
TO ATTEND

Agenda

1.  ANNOUNCEMENTS

When the continuous alarm sounds you must evacuate the building by the 
nearest available fire exit. Members and visitors should proceed to the 
visitors’ car park at the front of the building and await further instructions 
(during office hours staff should proceed to their usual assembly point; 
outside of office hours proceed to the visitors’ car park). Please do not re-
enter the building unless instructed to do so. 

In the event of a fire any person with a disability should be assisted in 
leaving the building.   

2.  APOLOGIES FOR ABSENCE AND SUBSTITUTIONS

To receive apologies for absence and advise of any substitutions. 

3.  DECLARATIONS OF INTEREST

Pursuant to the adoption by the Council on 26 June 2012 of the 
Tewkesbury Borough Council Code of Conduct, effective from 1 July 
2012, as set out in Minute No. CL.34, Members are invited to declare any 
interest they may have in the business set out on the Agenda to which the 
approved Code applies.

mailto:democraticservices@tewkesbury.gov.uk
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4.  MINUTES 1 - 33

To approve the Minutes of the meeting held on 21 September 2021. 

5.  DEVELOPMENT CONTROL - APPLICATIONS TO THE BOROUGH 
COUNCIL

(a) 21/00277/FUL - Tresco, Langley Road, Winchcombe 34 - 45

PROPOSAL: Erection of a single storey rear extension, first floor 
extension and dormer windows.

OFFICER RECOMMENDATION: Permit.

(b) 21/000247/FUL - Beech Cottage, Stockwell Lane, Woodmancote 46 - 57

PROPOSAL: Erection of a two storey side extension, front porch, 
demolition of existing garage and rebuild and alterations to existing 
dwelling.

OFFICER RECOMMENDATION: Permit.

(c) 21/01008/FUL - 8 Keriston Avenue, Churchdown 58 - 66

PROPOSAL: Erection of a two storey side extension.

OFFICER RECOMMENDATION: Permit.

(d) 21/00702/FUL - Framfield, Two Hedges Road, Woodmancote 67 - 80

PROPOSAL: Erection of a single storey side extension 
(resubmission).

OFFICER RECOMMENDATION: Permit.

(e) 21/00657/FUL - 25 Tudor Close, Churchdown 81 - 91

PROPOSAL: Erection of a two storey rear extension and garage 
conversion.

OFFICER RECOMMENDATION: Permit.

(f) 20/01024/FUL - 15 Swallow Crescent, Innsworth 92 - 103

PROPOSAL: New attached two bedroom dwelling to the side of 15 
Swallow Crescent.

OFFICER RECOMMENDATION: Permit.

(g) 21/00494/FUL - Brock Farm, Church Lane, Staverton 104 - 119

PROPOSAL: Change of use of land for the temporary siting of mobile 
home (farm worker accommodation).

OFFICER RECOMMENDATION: Permit.
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(h) 20/01179/FUL - Land Adjacent to the Bungalow, Down Hatherley  
Lane, Down Hatherley

120 - 143

PROPOSAL: Erection of two single storey dwellings.

OFFICER RECOMMENDATION: Permit

(i) 21/00601/FUL - Croft Amber, Green Street, Brockworth 144 - 156

PROPOSAL: Change of use from granny annex to separate dwelling.

OFFICER RECOMMENDATION: Permit.

(j) 21/00347/FUL - Land Attached to April Cottage, 39 Newtown, 
Toddington

157 - 178

PROPOSAL: Use of land for the stationing of two shepherd huts for 
holiday let purposes and provision of associated vehicular parking 
area.

OFFICER RECOMMENDATION: Permit.

(k) 21/00559/OUT - The Newtons, School Road, Apperley 179 - 202

PROPOSAL: Outline application for the erection of one dwelling with 
all matters reserved for future consideration except for access.

OFFICER RECOMMENDATION: Permit.

6.  CURRENT APPEALS AND APPEAL DECISIONS UPDATE 203 - 205

To consider current planning and enforcement appeals and Department 
for Levelling Up, Housing and Communities appeal decisions.

DATE OF NEXT MEETING
TUESDAY, 16 NOVEMBER 2021

COUNCILLORS CONSTITUTING COMMITTEE
Councillors: R A Bird, G F Blackwell, R D East (Vice-Chair), J H Evetts (Chair), L A Gerrard,              
M A Gore, D J Harwood, M L Jordan, E J MacTiernan, J R Mason, P W Ockelton, A S Reece,               
J K Smith, P E Smith, R J G Smith, P D Surman, R J E Vines, M J Williams and P N Workman 

Substitution Arrangements 

The Council has a substitution procedure and any substitutions will be announced at the 
beginning of the meeting.
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Recording of Meetings 

In accordance with the Openness of Local Government Bodies Regulations 2014, please be 
aware that the proceedings of this meeting may be recorded and this may include recording of 
persons seated in the public gallery or speaking at the meeting. Please notify the Democratic 
Services Officer if you have any objections to this practice and the Chair will take reasonable 
steps to ensure that any request not to be recorded is complied with. 

Any recording must take place in such a way as to ensure that the view of Councillors, Officers, 
the public and press is not obstructed. The use of flash photography and/or additional lighting 
will not be allowed unless this has been discussed and agreed in advance of the meeting. 



TEWKESBURY BOROUGH COUNCIL 
 

 
Minutes of a Meeting of the Planning Committee held at the Council Offices, 

Gloucester Road, Tewkesbury on Tuesday, 21 September 2021                         
commencing at 10:00 am 

 

 
Present: 

 
Chair Councillor J H Evetts 
Vice Chair Councillor R D East 

 
and Councillors: 

 
R A Bird, G F Blackwell, M A Gore, D J Harwood, M L Jordan, E J MacTiernan, J R Mason,                        

P W Ockelton, A S Reece, J K Smith, P E Smith, C Softley (Substitute for R J G Smith),                              
P D Surman, R J E Vines, M J Williams and P N Workman 

 
also present: 

 
Councillor V D Smith 

 

PL.22 ANNOUNCEMENTS  

22.1 The evacuation procedure, as noted on the Agenda, was advised to those present. 

22.2 The Chair gave a brief outline of the procedure for Planning Committee meetings, 
including public speaking. 

PL.23 APOLOGIES FOR ABSENCE AND SUBSTITUTIONS  

23.1  Apologies for absence were received from Councillor R J G Smith.  Councillor                         
C Softley would be acting as a substitute for the meeting.    

PL.24 DECLARATIONS OF INTEREST  

24.1 The Committee’s attention was drawn to the Tewkesbury Borough Council Code of 
Conduct which was adopted by the Council on 26 June 2012 and took effect from 1 
July 2012. 
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24.2 The following declarations were made: 

Councillor Application 
No./Agenda Item 

Nature of Interest 
(where disclosed) 

Declared 
Action in 
respect of 
Disclosure 

G F Blackwell  Agenda Item 5c – 
21/00594/FUL – 
Unit 1412, Charlton 
Court, Gloucester 
Business Park, 
Brockworth. 

Agenda Item 5d – 
21/00595/FUL – 
Unit 1414, Charlton 
Court, Gloucester 
Business Park, 
Brockworth. 

Is a Member of 
Hucclecote Parish 
Council but does not 
participate in 
planning matters. 

Would speak 
and vote. 

G F Blackwell Agenda Item 5j – 
20/00956/FUL -    
25 Paynes Pitch, 
Churchdown. 

Is a Member of 
Churchdown Parish 
Council but does not 
participate in 
planning matters. 

Would speak 
and vote. 

M A Gore Agenda Item 5a – 
21/00398/FUL – 
Land South of 
Wheatpieces, 
Walton Cardiff, 
Tewkesbury. 

Had been in 
discussions with 
local residents in 
relation to the 
application but had 
not expressed an 
opinion. 

Would speak 
and vote. 

D J Harwood Agenda Item 5c – 
21/00594/FUL – 
Unit 1412, Charlton 
Court, Gloucester 
Business Park, 
Brockworth. 

Agenda Item 5d – 
21/00595/FUL – 
Unit 1414, Charlton 
Court, Gloucester 
Business Park, 
Brockworth. 

Is a Member of 
Brockworth Parish 
Council but does not 
participate in 
planning matters. 

Would speak 
and vote. 

M L Jordan Agenda Item 5j – 
20/00956/FUL -               
25 Paynes Pitch, 
Churchdown. 

Is a Member of 
Churchdown Parish 
Council but does not 
participate in 
planning matters. 

 

 
 

Would speak 
and vote. 
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J R Mason Agenda Item 5h – 
21/00277/FUL – 
Tresco, Langley 
Road, 
Winchcombe. 

Is a Member of 
Winchcombe Town 
Council but does not 
participate in 
planning matters. 

Would speak 
and vote. 

R J E Vines Agenda Item 5c – 
21/00594/FUL – 
Unit 1412, Charlton 
Court, Gloucester 
Business Park, 
Brockworth. 

Agenda Item 5d – 
21/00595/FUL – 
Unit 1414, Charlton 
Court, Gloucester 
Business Park, 
Brockworth. 

Is a Gloucestershire 
County Councillor for 
the area. 

Would speak 
and vote. 

24.3 There were no further declarations made on this occasion. 

PL.25 MINUTES  

25.1  The Minutes of the meeting held on 17 August 2021, copies of which had been 
circulated, were approved as a correct record and signed by the Chair.  

PL.26 DEVELOPMENT CONTROL - APPLICATIONS TO THE BOROUGH COUNCIL  

26.1 The objections to, support for, and observations upon the various applications as 
referred to in Appendix 1 attached to these Minutes were presented to the 
Committee and duly taken into consideration by Members prior to decisions being 
made on those applications. 

 21/00398/FUL - Land South of Wheatpieces, Walton Cardiff, Tewkesbury  

26.2 This application was for the erection of a two-storey office development (Class E 
use).  The application had been deferred at the Planning Committee meeting on 17 
August 2021 for a Planning Committee Site Visit in order to assess the proposal in 
the context of the objections raised by local residents.  The Committee had visited 
the application site on Friday 17 September 2021. 

26.3 The Planning Officer advised that the application site comprised an undeveloped 
parcel of land adjacent to Rudgeway Lane and to the east of the Bloor Homes 
development at Tewkesbury Meadows.  To the north of the site was a recreation 
ground with housing at Nightingale Way and open fields to the south and east.  The 
application sought planning permission for a two-storey office building to provide a 
new regional office for Bloor Homes.  The building would be set to the western part 
of the site and would flank towards Bluebell Road.  The proposal included 66 car 
parking spaces to the southern and eastern part of the site along with additional 
landscaping to the site boundaries.  Policy SD1 of the Joint Core Strategy set out 
that employment-related development would be supported within the principal urban 
area of Tewkesbury town and in the wider countryside when it was located within, or 
adjacent to, a settlement - as in this instance – and when the development was of 
an appropriate scale and character.  This proposal accorded with the policy and 
therefore was considered acceptable in principle.  Members were advised that the 
proposed two-storey building would have a simple linear form and a low pitched roof 
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which had been designed to be reflective of an agricultural barn.  The proposed 
materials palette of red brick, metal cladding and roof slates would secure a 
satisfactory appearance and would reflect materials used in the adjoining housing 
development.  Whilst the building would be substantial in terms of its width, it would 
be set away from nearby dwellings and would not adversely impact the living 
conditions of those occupiers, or the character and appearance of the wider area.  It 
was noted that the proposed development would result in some landscape harm; 
however, it was considered this would be limited given the relationship of the site 
with adjoining built development.  A considerable number of objections had been 
received with the main concern relating to highway safety.  The Planning Officer 
advised that the proposal would result in an increase in vehicles using Bluebell 
Road and the scheme had been accompanied by a transport assessment.  The 
details had been reviewed by the County Highways Officer who had concluded that 
the proposal would not result in an unacceptable impact on highway safety or a 
severe impact on congestion in terms of the wider road network.  The Council’s 
Ecologist was satisfied that the development would not adversely impact newts and 
reasonable avoidance measures had been secured.  He clarified that the Additional 
Representations Sheet, attached at Appendix 1, included amended conditions to 
replace conditions 4, 6, 7 and 11 as set out in the Committee report – these were 
not additional conditions.  On balance, the proposal was considered to be 
acceptable and it was recommended that it be permitted, subject to the completion 
of a legal agreement to secure a travel plan bond and monitoring fee, and 
conditions set out in the Committee report, as amended by the Additional 
Representations Sheet. 

26.4  The Chair invited the applicant’s representative to address the Committee.  The 
applicant’s agent noted that the Committee had visited the application site the 
previous week and he hoped that had been helpful, although Members would make 
their own minds up as to whether the car parking arrangements they had 
experienced on Bluebell Road were ‘normal’.  He did not intend to repeat the 
commentary in the Committee report except to highlight that the principle of the 
proposed office development on the application site was accepted by Officers and 
that there were no objections on matters of planning policy, highways, design and 
visual amenity, landscape impact, flood risk, heritage or biodiversity – in fact, there 
were no technical objections at all.  That said, he wished to address comments from 
within the local community which primarily related to matters of highway safety and 
the impact of the additional car journeys on the local highway network.  Those 
concerns were appreciated and the applicant’s representative assured Members 
that the nature of the operations - with staff and visitors entering and leaving the 
offices throughout the day, as well as flexible working hours – meant that traffic 
would be spread out; people did not all arrive and leave at the same time.  Notably, 
the Transport Assessment’s analysis of potential arrival and departure trips was 
based on a robust ‘worst case’ scenario and, even then, the generation of 41 two-
way vehicle movements during the busiest peak hour only equated to a movement 
every 90 seconds.  Needless to say, this scenario had been carefully considered by 
County Highways and its conclusion was clear and unequivocal.  Given the 
standard of Bluebell Road, with its 6.75 metre carriageway width, there would be no 
highway safety or capacity implications as a result of the proposal and there were 
no justifiable grounds on which an objection could be maintained.  Some Councillors 
may be aware that the current offices on Furrowfield Park were located at the end of 
a residential cul-de-sac, with a narrower five metre carriageway width, and were 
sited alongside a popular walking and cycling route to Tewkesbury School.  To his 
knowledge, there had never been any planning enforcement or community safety 
complaints to, or action by, Tewkesbury Borough Council in respect of Bloor’s 
business operations.  There were internal procedures in place with regard to the 
conduct of staff when entering and leaving the premises, including a 20mph speed 
limit, and the applicant’s representative provided assurance those procedures would 
be carried across to the new office.  He wanted to reassure Members that the last 
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thing they intended to do was compromise highway safety on Bluebell Road for 
local residents of homes they were proud to have built.  Finally, he could not really 
comment on a petition that he had heard about, but never seen, except to say that 
is should carry no weight in the Committee decision and he would be more than 
happy to talk to Tewkesbury Town Colts about their sports pavilion requirements in 
the context of Bloor’s wider land interests in the area.  He hoped that Members 
would be able to support the Officer recommendation and enable the £5m 
investment in Tewkesbury to proceed. 

26.5 The Chair invited a local Ward Member to address the Committee.  The local Ward 
Member indicated that there were numerous planning reasons for the Committee to 
refuse the application and he pointed out that the MP for Tewkesbury had submitted 
a detailed response to the proposal along with many other written objections from 
members of the public and a petition containing 420 signatories who were against 
commercial development in a residential area.  It was not about NIMBY-ism but 
about appropriate development in appropriate locations and he believed the land in 
question should be used for the benefit of the community, for instance, providing a 
community hub or changing facilities for local teams.  He asked Members to reject 
the application and show developers and Officers that they were in charge and were 
listening to their communities. 

26.6 The Chair indicated that the Officer recommendation was to delegate authority to 
the Development Manager to permit the application, subject to the completion of a 
legal agreement to secure a travel plan bond and monitoring fee, and conditions set 
out in the Committee report as amended by the Additional Representations Sheet, 
and he sought a motion from the floor.  It was proposed and seconded that authority 
be delegated to the Development Manager to permit the application in accordance 
with the Officer recommendation.  A Member indicated that he had attended the 
Planning Committee site visit and had requested clarification on the number of 
sports pitches in the locality and the designation of the land in the masterplan.  In 
terms of the petition, he noted that many of the signatories had addresses which 
were not within the borough, let alone in the immediate area impacted by the 
proposal.  In response, the Planning Officer advised that there was an 
acknowledged need for new sports pitches in the Tewkesbury Borough area as 
there was a lot of demand from up and coming teams.  The applicant had been 
required to provide Section 106 contributions towards playing pitch provision as part 
of the Wheatpieces development and he understood there was a parcel of land in 
the Wheatpieces area which could potentially be used for that purpose but there 
was resistance from the Parish Council to make that available for sports pitch use.  
In terms of the designation, the land fell outside of the original application for the 
area and was a piece of land which the applicant had since acquired.  A Member 
sought clarification as to whether his understanding was correct in that there would 
be a lot of land left over which could potentially be used for sports pitches after this 
development was built but the land had not been designated as such.  The Planning 
Officer confirmed that was correct and indicated that the land beyond was open 
countryside.  

26.7 In terms of traffic, a Member noted that the proposal included 66 car parking spaces 
with overspill provision for 20 more which was a total of 86 spaces; however, Page 
No. 65, Paragraph 7.8 of the Committee report, stated that the Transport 
Assessment had predicted that the proposal would generate 40 trips in the morning 
peak and 41 trips in the evening peak.  Whilst she appreciated there was provision 
for visitors, she felt that the amount of spaces being provided indicated that further 
traffic would be created.  In response, the Planning Officer drew attention to Page 
No. 66, Paragraph 7.12 of the Committee report, which stated that car parking 
standards were set out within the Manual for Gloucestershire Streets and, for non-
residential uses such as this, there was no defined parking standard so it was 
expected that commercial operators were best placed to understand the needs of 
the business.  In this case, a total of 86 car parking spaces had been proposed; as 

5



PL.21.09.21 

working offices there would be a number of staff based in the building and there 
would occasionally be training events when people from other areas attended, 
which was the purpose of the overspill area, so a greater number of spaces were 
being provided than the immediate need.  The Member expressed the view that 40 
trips in the morning and 41 trips in the afternoon was far from accurate.  The 
Development Manager indicated that the applicant had planned for the worst case 
scenario on the basis that it was better to contain parking within the site than to 
overspill into the residential areas.  The representative from County Highways 
clarified that the trips identified in the Transport Assessment and referenced by the 
Member were single peak trips for the morning and afternoon – there would be 
traffic both before and after the peak hours.  He explained that 40 car parking 
spaces did not necessarily equate to 40 vehicles as not everyone arrived at the 
same time.  County Highways considered the parking arrangements to be adequate 
and there were no concerns about the projected traffic.  The Development Manager 
reminded Members that the applicant’s representative had spoken about flexible 
working and people arriving at different times during the day. 

26.8 A Member indicated that he had sympathy with the local Ward Member and 
residents.  He recognised that some of the signatories on the petition were not from 
the local area but the majority were from the Wheatpieces estate or Walton Cardiff.  
The proposal was a great disappointment for residents who had been told there 
would be a different use for the land and had bought houses with that in mind.  This 
did not sit comfortably with him and he felt the applicant could have found a more 
appropriate location for its commercial offices so he was not able to support the 
application.   

26.9 Upon being put to the vote, it was 

RESOLVED That authority be DELEGATED to the Development Manager to 
PERMIT the application, subject to the completion of a legal 
agreement to secure a travel plan bond and monitoring fee, and 
conditions set out in the Committee report as amended by the 
Additional Representations Sheet. 

 21/00391/FUL - 39 Yew Tree Way, Churchdown  

26.10 This application was for erection of a single storey front extension. 

26.11 The Development Manager advised that a Committee determination was required 
as the Parish Council had objected to the proposal on the grounds that the 
extension would have an unacceptable impact on the streetscene and would create 
a precedent.  Whilst those concerns were noted, there were other examples of this 
type of development in the local area in close proximity to the site.  Overall, the 
proposal was considered to be of a suitable size and design and would be in-
keeping with the area with no undue impact on neighbouring residents, therefore, 
the Officer recommendation was to permit. 

26.12 The Chair indicated that there were no public speakers for this item.  The Officer 
recommendation was to permit the application and he sought a motion from the 
floor.  It was proposed and seconded that the application be permitted in 
accordance with the Officer recommendation and, upon being put to the vote, it was 

RESOLVED That the application be PERMITTED in accordance with the 
Officer recommendation.  
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 21/00594/FUL - Unit 1412, Charlton Court, Gloucester Business Park, 
Brockworth  

26.13 This application was for proposed alterations to include the provision of external 
condenser units, additional louvres and CCTV cameras to the external elevations of 
the building.  

26.14 The Development Manager advised that the wrong plans had been included with 
the Committee report for this item and he apologised for this error; the correct plans 
were included within the Additional Representations Sheet, attached at Appendix 1.  
He explained that a Committee determination was required as Brockworth Parish 
Council had objected to the proposal due to concerns in relation to noise, air 
pollutants and odours coming from business premises in the area and the impact on 
local residents; although the site was within Hucclecote, Brockworth Parish Council 
was concerned about the potential environmental impacts.  Whilst those concerns 
were noted, the nearest residential dwellings were over 100 metres from the site.  
The submitted noise report concluded there would be no adverse impact on the 
nearest residents and the Council’s Environmental Health Officer had raised no 
objections in terms of noise nuisance or air quality.  Overall, the proposal would be 
of an appropriate size and design and the external appearance would be in keeping 
with the character and appearance of existing businesses on the business park.  
Therefore, the Officer recommendation was to permit the application. 

26.15 The Chair indicated that there were no public speakers for this item.  The Officer 
recommendation was to permit the application and he sought a motion from the 
floor.  It was proposed and seconded that the application be permitted in 
accordance with the Officer recommendation.  The proposer of the motion 
expressed the view that more of these type of applications should be expected as 
technology moved forward and she suspected it would become less noisy as it 
advanced; nevertheless, in this instance a noise assessment had been undertaken 
and had shown there would be no adverse impact.  The seconder of the motion felt 
that, on the basis of the Environmental Health Officer’s report, he did not think there 
was any option other than to permit.  Upon being put to the vote, it was 

RESOLVED That the application be PERMITTED in accordance with the 
Officer recommendation. 

 21/00595/FUL - Unit 1414, Charlton Court, Gloucester Business Park, 
Brockworth  

26.16 This application was for proposed alterations to include the provision of external air 
handling units and condenser units and additional louvres to the external elevations 
of the building. 

26.17 The Development Manager indicated that there was very little to add that had not 
been said under the previous Agenda item.  This building was actually further away 
from residential properties to the north and was screened behind the building which 
was the subject of the previous Agenda item. 

26.18 The Chair indicated that there were no public speakers for this item.  The Officer 
recommendation was to permit the application and he sought a motion from the 
floor.  It was proposed and seconded that the application be permitted in 
accordance with the Officer recommendation and, upon being put to the vote, it was 

RESOLVED That the application be PERMITTED in accordance with the 
Officer recommendation.  

 

7



PL.21.09.21 

 21/00411/FUL - Land West of Manor Cottage, Walton Hill, Deerhurst  

26.19  This application was for the erection of a single residential dwelling (C3) and 
associated operational development (Plot 1). 

26.20  The Development Manager advised that the application site was between the 
dwellings known as Laurel Cottage to the west and Manor Cottage to the east.  Two 
separate applications – this application and application ref: 21/00412/FUL which 
was Agenda Item 5f – had been submitted for this site which had been granted 
permission in principle last year for two dwellings; therefore, the principle of 
development was acceptable.  The site was bounded by established 
trees/hedgerows and was located within the Landscape Development Zone.  There 
was an existing Public Right of Way passing through the site which was proposed to 
be diverted, subject to a current footpath diversion order which would need to be 
resolved before any works could take place.  There was an existing agricultural 
access along the southern (front) boundary of the site which would be improved to 
serve the proposed dwelling.  County Highways had considered the proposals and 
raised no objections, subject to conditions.  Members were informed that the 
maximum height of the proposed dwelling would be approximately 7.8 metres with 
eaves catsliding down the front elevation to reduce the apparent bulk of the building.  
The design incorporated a number of traditional features such as eaves detailing, a 
timber canopy and chimneys.  The proposal also comprised a two-bay detached 
garage sited to the west of the house.  The scale and design of the proposed 
development overall was considered acceptable and, in the Officers’ opinion, there 
would be an acceptable impact on the character and appearance of the area.  The 
dwellings would have a permeable driveway discharging stormwater directly to 
ground, as per the existing greenfield site, and the stormwater drainage system 
would flow to the north-east of the proposed dwelling boundary to a new crate 
soakaway.  Soakaway testing and infiltration rates had been provided and the Lead 
Local Flood Authority was satisfied with the information.  Whilst some trees and 
hedgerows were proposed to be removed, these had been assessed by the Tree 
Officer who was satisfied that those to be lost were unremarkable specimens so this 
was acceptable, subject to a high-quality landscaping scheme being secured by 
condition.  The Development Manager drew attention to the Additional 
Representations Sheet, attached at Appendix 1, which set out that condition 7 in 
relation to ecological enhancements had been reworded at the request of the agent.  
Further to that, the agent had suggested alternative wording for condition 10 to 
make it more specific and less onerous – this seemed reasonable on first reading; 
however, it was necessary to consult the Council’s Ecological Adviser to ensure 
they were satisfied.  On that basis, the Officer recommendation was to delegate 
authority to the Development Manager to permit the application, subject to the 
amendment of condition 10 provided that the Ecological Adviser was satisfied with 
the proposed rewording. 

26.21 The Chair invited the applicant’s agent to address the Committee.  The applicant’s 
agent indicated that, as set out in the Committee report, the Council had granted 
permission in principle on this site for two infill dwellings within the last 12 months.  
That application was approved on the basis of housing comprising sustainable 
development in the context of the National Planning Policy Framework’s tilted 
balance and given the relative accessibility of the site with its location in close 
proximity to the A38 corridor.  That application had been supported by Deerhurst 
Parish Council; hence permission was granted under delegated authority.  The two 
applications before Members today for housing on this land were entirely consistent 
with the permission in principle application.  As such, although these proposals had 
come forward as separate full applications, he suggested that Members ought to be 
limiting their consideration to matters of design, layout and access with the principle 
having been firmly established.  As concluded by Officers, the proposal fitted with 
the broadly linear pattern of development on the northern side of the lane and would 
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sit between other housing in the village on a spacious plot.  The size and design of 
the dwelling would largely reflect characteristics of other properties in the area, both 
in terms of its footprint and height.  The applicant and agent had worked closely with 
Officers to ensure the majority of mature boundary treatments would be retained 
and they had agreed there would be no adverse environmental impacts. The 
scheme had been amended in line with Officers’ comments to ensure that the 
development was as well-designed as possible.  The application was accompanied 
by a range of assessments which demonstrated that safe and convenient access 
could be achieved off the lane with visibility splays in accordance with local 
transport standards.  There was also adequate space for turning and manoeuvring 
of vehicles within the site.  The arboricultural assessment demonstrated that mature 
boundary trees could be retained on site, with only light cutting back along the 
frontage to achieve the required visibility splays, and the drainage strategy complied 
fully with the Council’s Flood and Water Management Supplementary Planning 
Document (SPD).  The Parish Council had now objected to the development which 
the applicant’s agent found confusing given its support for the earlier permission in 
principle application - it seemed the Parish Council had simply changed its mind but, 
unfortunately, a permission existed for development on the site.  Overall, the 
proposal clearly complied with the expectations of the development plan and should 
be supported.  Officers had recommended a number of conditions which would 
further ensure that a high-quality development was achieved and he hoped 
Members would be able to permit the application which would contribute positively 
towards the borough’s housing supply and support the vitality of rural communities.  

26.22  The Chair indicated that the Officer recommendation was for authority to be 
delegated to the Development Manager to permit the application, subject to the 
amendment of condition 10 provided that the Ecological Adviser was satisfied with 
the proposed rewording, and he sought a motion from the floor.  It was proposed 
and seconded that authority be delegated to the Development Manager to permit 
the application in accordance with the Officer recommendation.  A Member 
indicated that it was his understanding that each application must be determined on 
its own merits and he did not feel that this proposal should be permitted simply 
because permission in principle had already been granted for two dwellings on the 
site.  He was not happy to support the proposed change of wording to condition 7 as 
he would rather the plan detailing the location and specification of the ecological 
enhancements be approved prior to, as opposed to within three months of, 
commencement of development – if that was amended he would be happy to 
support the proposal.  The Development Manager indicated that this was within 
Members’ gift; however, the Council’s Ecological Adviser was happy with the 
rewording of the condition.  The Legal Adviser explained that, as this was a full 
planning application, a pre-commencement condition required the agreement of the 
developer; as the applicant’s agent had asked for the rewording, she assumed this 
had not been agreed in respect of that condition, in which case the only option 
would be to refuse if Members were not happy with the suggested rewording to 
require the plan to be submitted within three months of commencement of 
development.  She reiterated that Members had been advised that the reworded 
condition was acceptable.  In response to a query regarding the Newt Officer, the 
Development Manager explained that the Council had access to the Officer due to 
its involvement in a partnership project across various counties in the region looking 
at creating new habitats for newts. 

26.23 Upon being put to the vote, it was 

RESOLVED That authority be DELEGATED to the Development Manager to 
PERMIT the application, subject to the amendment of condition 
10 provided that the Ecological Adviser was satisfied with the 
proposed rewording. 
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 21/00412/FUL - Land West of Manor Cottage, Walton Hill, Deerhurst  

26.24  This application was for the erection of a single residential dwelling (C3) and 
associated operational development (Plot 2). 

26.25  The Development Manager explained that this was the second of two full 
applications on the site which had permission in principle.  This was slightly different 
in that the proposed access snaked around the back of Manor Cottage and served 
both Manor Cottage and the building at the back as well as the proposed application 
site.  As with the previous application, the principle of development had already 
been established.  In this case, a single garage accompanied the dwelling and the 
County Highways Officer had considered the proposal and raised no objection 
subject to the conditions set out in the Committee report.  A number of traditional 
features had been incorporated into the design and both the scale and design would 
have an acceptable impact on the character and appearance of the area.  The 
drainage would be dealt with in a similar way to the previous application and the 
Lead Local Flood Authority was happy with that proposal.  As set out in the 
Additional Representations Sheet, attached at Appendix 1, condition 7 in relation to 
ecological enhancements had been reworded at the request of the applicant’s 
agent.  Further to that, the applicant’s agent had suggested alternative wording for 
condition 8, as per condition 10 of the previous application and, whilst Officers were 
happy with the suggestion, it was necessary to consult the Council’s Ecological 
Adviser to ensure they were satisfied.   

26.26 The Chair invited the applicant’s agent to address the Committee.  The applicant’s 
agent indicated that, given the similarities between this and the previous application, 
he did not intend to repeat himself in detail.  As Members were aware, permission in 
principle existed for residential development on this land and the proposal before 
the Committee reflected the scale, character, design and proportions of the 
development at Plot 1 and entirely met with the design expectations of the 
development plan.  The development would be served by an existing point of 
access which both met the prescribed visibility standards and enabled adequate 
space for turning and manoeuvring within the site.  The siting, scale and design of 
the dwelling would complement that at Plot 1 and other existing neighbouring 
properties in the area, particularly considering its spacious setting.  As per Plot 1, 
mature boundary treatments would be retained and all appropriate development 
management standards would be met through the application.  The applicant’s 
agent hoped that Members would permit the application in light of its clear 
compliance with the development management policies and the boost it would 
provide to housing supply. 

26.27 The Chair indicated that the Officer recommendation was to delegate authority to 
the Development Manager to permit the application, subject to the amendment of 
condition 8 provided that the Ecological Adviser was satisfied with the proposed 
rewording, and he sought a motion from the floor.  It was proposed and seconded 
that authority be delegated to the Development Manager to permit the application in 
accordance with the Officer recommendation.  A Member sought clarification as to 
why two separate applications had been submitted when the permission in principle 
had been granted for two dwellings on the site.  In response, the Development 
Manager explained that it had not been necessary for two applications to be 
submitted; however, in this instance he understood that two separate applications 
had been made as the plots were in the process of being sold to two different 
parties. 
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26.28 Upon being put to the vote, it was 

RESOLVED That authority be DELEGATED to the Development Manager to 
PERMIT the application, subject to the amendment of condition 8 
provided that the Ecological Adviser was satisfied with the 
proposed rewording. 

 21/00729/FUL - 41 Battle Road, Tewkesbury  

26.29  This application was for the erection of single storey side and rear extension and 
retention of a 1.8 metre fence along the north-west boundary. 

26.30  The Planning Officer advised that the application related to a detached property 
located on an estate in Tewkesbury.  The proposal was to add a single storey side 
and rear extension onto the dwelling and to retain a 1.8 metre close boarded timber 
fence along the north-west boundary.  A Committee determination was required as 
Tewkesbury Town Council had objected to the proposal on the grounds that the 
fence was out of character with the surrounding boundary treatments; whilst these 
concerns had been noted, the Officers’ view was that the proposal was in keeping 
with the surrounding development as outlined in the Committee report. 

26.31  The Chair indicated that there were no public speakers for this item.  The Officer 
recommendation was to permit the application and he sought a motion from the 
floor.  It was proposed that the application be permitted in accordance with the 
Officer recommendation.  The proposer of the motion indicated there were many 
examples of such fences in the vicinity which was the only reason for the Town 
Council’s objection. A Member noted there was no condition requiring the hedge 
removal to take place outside of bird nesting season and the Development Manager 
confirmed the hedge had already been removed.  The Member subsequently 
seconded the proposal and, upon being put to the vote, it was 

RESOLVED That the application be PERMITTED in accordance with the 
Officer recommendation. 

 21/00277/FUL - Tresco, Langley Road, Winchcombe  

26.32  This application was for the erection of a single storey rear extension, first floor 
extension and dormer windows. 

26.33  The Planning Officer advised that the proposal was to erect a single storey rear and 
first floor extension including a raise in the ridge height and the addition of dormer 
windows in the front and back of the dwelling known as Tresco located on Langley 
Road, Winchcombe.  A Committee determination was required as Winchcombe 
Town Council had objected to the proposal based on the scale of the extensions 
and the proposal’s lack of conformity with the requirements of Policy 3.3 of the 
Winchcombe and Sudeley Neighbourhood Development Plan relating to bungalow 
development.  Three letters of objection had been received in relation to the 
application on amenity grounds - one of which related specifically to the revised 
scheme - and concerns raised included potential overlooking, overbearing impact 
and loss of light to the adjacent dwelling to the east.  These concerns had been 
taken into account in determining the application but it was not considered that the 
proposal would have a significant adverse impact on the amenity of the 
neighbouring properties.  The Town Council’s concerns had been considered and it 
was recognised that the proposal would not fulfil the requirements of the bungalow 
development policy; however, it was Officers’ view that the proposal would be 
reasonable in the context, considering the scale and location of the development 
and the orientation of the dwellings in the locale.  In addition, planning permission 
had been granted on the site for a one and half storey replacement dwelling and 
detached garage in 2020 and the property benefited from permitted development 
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rights, allowing for extension into the roof space without the need for planning 
permission – these represented realistic fallback positions.  It was therefore 
considered that the proposed extensions would be acceptable in the context and 
would not have an adverse impact on residential amenity, as such, the Officer 
recommendation was to permit the application. 

26.34  The Chair invited the applicant’s agent to address the Committee.  The applicant’s 
agent explained that planning permission was being sought for extensions to the 
existing bungalow to provide more appropriate living space.  The application had 
come to the Committee for determination purely on the basis of the objection from 
the Town Council that the proposal conflicted with Policy 3.3 of the Winchcombe 
and Sudeley Neighbourhood Development Plan in relation to the retention of 
bungalows.  As the Committee report thoroughly explained, planning permission 
had been granted in 2020 for a replacement dwelling at the site and that scheme 
was for a new property similar in scale to the one before Members today which 
resulted in the loss of all ground floor bedrooms.  The Town Council had raised no 
objection to the replacement dwelling, nor had it objected to the recent application at 
Giles Piece, also on Langley Road, which proposed enlarging the roof space to 
relocate all bedrooms to first floor level and had been granted planning permission 
in April 2021.  Policy 3.3. of the Winchcombe and Sudeley Neighbourhood 
Development Plan did not appear to be applied rigidly or consistently by the Town 
Council and, with reference to this and other sites, the applicant’s agent could not 
see why it had objected to this scheme.  That aside, the current application retained 
two bedrooms on the ground floor and so enabled the single storey living that Policy 
3.3 sought to secure.  The aim of the policy was being met, even though it was not 
in other applications the Town Council had not opposed.  The Town Council had 
also raised concerns about perceived overdevelopment of the site; however, the 
Committee report carefully assessed the proposal, including the streetscene and 
neighbouring amenity, and found it to be acceptable in all respects.  The proposals 
showed a good design approach with no adverse effects and the resulting 
development allowed a local family to stay in their home for the long term, in a way 
which complied with the Winchcombe and Sudeley Neighbourhood Development 
Plan.  The applicant’s agent fully endorsed the Officers’ thorough analysis of the 
application and asked that Members grant planning permission in line with the 
recommendation. 

26.35  The Chair indicated that the Officer recommendation was to permit the application 
and he sought a motion from the floor.  It was proposed and seconded that the 
application be deferred for a Planning Committee Site Visit to assess the proposal in 
the context of the streetscene and neighbouring properties. Upon being put to the 
vote, it was 

RESOLVED That the application be DEFERRED for a Planning Committee 
Site Visit in order to assess the proposal in the context of the 
streetscene and neighbouring properties. 

 20/00089/FUL - Phase 1B, East Site, Homelands, Gotherington Lane, Bishop's 
Cleeve  

26.36  This application was for the removal/variation of conditions 2 (plans as set out), 4 
(landscaping compliance) and 11 (noise assessment) of planning application 
reference: 17/01131/FUL. 

26.37  The Planning Officer advised that the application site related to the commercial 
centre of the Homelands development and planning permission was being sought to 
regularise the landscape work that had been undertaken and to discharge a 
condition requiring the submission of an additional noise impact assessment.  It was 
noted that the hedge adjacent to Gotherington Lane had not been removed but had 
been cut back and was slightly shorter in length to facilitate the cycle path and 
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streetlighting in the area.  Whilst the concerns of the Parish Council were noted, it 
was considered that the character of the area had become less rural with the 
permission for the residential development and commercial centre.  The existing 
hedge and areas of grass provided a soft landscaping buffer to the commercial 
centre and the proposal was considered acceptable in terms of landscape 
character.  The noise impact assessment had previously been discharged in part of 
building A (the Co-op) and a noise impact assessment was required for the two 
other buildings before the installation of extraction ventilation equipment.  The noise 
assessment had stated that noise levels would be limited to a rating no higher than 
existing background levels and hours of operation would be restricted to between 
0700 and 2100 hours.  The Environmental Health Officer considered the noise 
assessment to be acceptable and that there would be no undue impact to 
neighbouring properties, subject to the noise level and hours of operation being 
controlled by condition.  The Planning Officer explained there were some minor 
discrepancies in terms of the plans submitted - the plans in question showed the 
location of the cycle storage area and some of the landscaping which did not 
correspond - Officers had sought these revisions prior to the Committee but, as they 
had not yet been received, the Officer recommendation had been changed to 
delegated permit.   

26.38  The Chair indicated that there were no public speakers for this item.  The Officer 
recommendation was that authority be delegated to the Development Manager to 
permit the application, subject to conditions and revised plans to address the minor 
discrepancies relating to the location of the cycle storage area and landscaping, and 
he sought a motion from the floor.  A Member indicated that she knew the area well 
as she drove past the site several times each day, it was used a lot by local 
residents and she had some safety concerns in relation to that.  She explained that 
the site was at the front of the fish and chip shop at the bottom of the building 
fronting onto Gotherington Lane and children sat on the grassy bank outside where 
there was no kerb.  As there was no speed limit on the road, cars came quickly 
around the roundabout and she had grave concerns that one would plough across 
the bank where people were sitting, especially as the lights were not currently 
working.  She would like to see bollards introduced, similar to those in front of the 
fish and chip shop in Bishop’s Cleeve, particularly now the hedgerow would 
potentially be removed, in order to create a separation between cars and residents 
waiting for their supper.  In response, the Planning Officer clarified that the 
hedgerow would not be removed and would remain in situ.  The verge was quite 
narrow approaching the fish and chip shop and it may be possible to negotiate with 
the applicant in terms of the provision of a hard boundary.  The County Highways 
representative indicated that this was a new request so had not been assessed by 
County Highways and he was unsure whether it was highway land.  Whilst the 
hedgerow would provide an element of safety, he would need to defer to the 
Planning Officer as to whether bollards could be requested as part of this 
application or if a new planning application would be required.  It was subsequently 
proposed and seconded that the application be deferred in order to investigate the 
installation of bollards to address highway safety concerns.  The seconder of the 
proposal expressed the view that the photographs did not show the extent to which 
the grass bank slanted down into the carriageway – people sitting on the bank 
risked falling into the carriageway if they were to bend backwards.  The 
Development Manager explained that bollards may not necessarily be the right 
approach so that was something which would need to be explored with County 
Highways and the applicant’s agent, should Members be minded to defer the 
application. 

 

 

 

13



PL.21.09.21 

26.39 A Member indicated that she did not understand the technicalities of the noise 
assessments which made it very difficult to vote with an informed mind; the 
Committee report stated that the Parish Council claimed the noise report was out of 
date as it had been carried out in 2020 and she questioned whether a more up-to-
date assessment was needed.  She also queried whether the earlier reference by 
the proposer of the motion had been to streetlighting and the proposer confirmed 
there was no streetlighting.  A Member indicated that he was concerned about 
requests to remove or vary conditions and, in this instance, condition 4 had required 
trees to be planted and referenced the upkeep of trees for a five year period which 
would ensure that any which died would be replanted so he did not wish to see that 
removed.  In response, the Development Manager advised that the purpose of 
securing revised landscaping plans was because the trees previously shown were 
not shown on the current plan and it was hoped that amended plans would be 
received through the deferral.  In terms of the noise assessment, should Members 
be minded to defer the application, he would speak to the Environmental Health 
Officer and, if necessary, invite them to attend the next Committee meeting to 
explain in more detail the response to the Parish Council’s concerns.  The proposer 
and seconder of the motion indicated that they were happy to include this within the 
deferral and, upon being put to the vote, it was 

RESOLVED  That the application be DEFERRED in order to investigate 
installation of bollards or other measures to address highway 
safety concerns; to allow revised plans to be submitted to 
address the minor discrepancies in relation to the location of the 
cycle storage area and landscaping; and to enable the 
Environmental Health Officer to explain in more detail the 
response to the Parish Council’s concerns regarding the noise 
assessment report being outdated. 

 20/00956/FUL - 25 Paynes Pitch, Churchdown  

26.40 This application was for demolition of an existing dwelling and erection of five 
dwellings and associated access.  The application was deferred at the Planning 
Committee meeting on 17 August 2021 in order to allow further conversations to 
take place in relation to access and design and to allow Officers to establish the 
proximity of Flood Zone 2 to the site. 

26.41 The Development Manager explained that a number of additional objections had 
been received, as set out in the updated Committee report and the Additional 
Representations Sheet, attached at Appendix 1.  It was noted that the matters 
raised within the objections were addressed in the report.  There had been concerns 
about the construction access; however, as advised last month, recommended 
condition 18 required that work must be carried out in accordance with the 
submitted Demolition and Construction Method Statement.  With any development 
there would be a degree of noise and disturbance but controls could be put in place 
to mitigate against that and it was the Officer view that, in this case, that would not 
warrant refusal.  In respect of design, the agent had suggested three options with an 
alternative materials palette for the proposed dwellings and these and the location 
of Flood Zone 2 were shown on the presentation for Members’ information.  Officers 
agreed with the agent’s view that the materials originally proposed were acceptable 
given the contemporary design of the dwellings and the variety of design in the 
area, therefore, the recommendation was to permit the application. 

26.42 The Chair invited a local resident speaking in objection to the application to address 
the Committee.  The local resident indicated that he was speaking on behalf of the 
residents of Dunstan Glen and the wider village community and he pointed out there 
had been 151 letters of objection to the proposal.  In terms of construction site 
access, this was the second choice and should be refused on the grounds of 
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multiple safety issues.  A freedom of information request had confirmed that County 
Highways had not undertaken a pedestrian survey, or any other form of site survey, 
and strategies such as “banksmen” and site notices would not mitigate the risks or 
meet the duty of care required by the stakeholders to protect the public to 
acceptable levels.  An independent pedestrian survey had concluded that 18,078 
persons would pass the entrance over the build period, yet there were no footpaths 
in Dunstan Glen so pedestrians could not be segregated and protected from site 
traffic, raising a high risk of personal injury.  He pointed out that gardens were open 
plan and children played both in the gardens and on the roads.  Both roads would 
have densely parked vehicles 24 hours per day, seven days per week and the local 
school also used the roads which included a sharp, blind bend that made it entirely 
unsuitable for Heavy Goods Vehicles (HGVs).  This was all contrary to Paragraph 
7.19 of the Churchdown and Innsworth Neighbourhood Development Plan, 
construction logistics and community safety standards and the National Planning 
Policy Framework in relation to highway safety.  In terms of design and 
overdevelopment, the local resident indicated that the cramped development was 
neither sympathetic to the local character, nor did it create a high standard of 
amenity.  It failed to address the urban structure and grain of the locality in terms of 
street pattern, layout, mass and form and it failed to address the scale, type, density 
and materials appropriate to the site and its setting.  The colour palette of black and 
grey bricks with dark blue roofs and split gable design did not integrate with the 
immediate vicinity in his view.  Furthermore, five properties were being shoehorned 
onto the plot – two had no garages, due to lack of space, and faced four properties 
in Dunstan Glen.  The proposal therefore failed to comply with Paragraphs 11 and 
12 of the National Planning Policy Framework, Policy SD4 of the Joint Core 
Strategy and Policy CHIN2 of the Churchdown and Innsworth Neighbourhood 
Development Plan.  The local resident pointed out that the site had a gradient of 
three metres and No.’s 21 and 23 Paynes Pitch had flooded in the past; the planned 
1,250 square metres of impermeable ground would only exacerbate this and the site 
would flood if the surface water retention tank failed.  This was contrary to 
Paragraph 14 of the National Planning Policy Framework and INF2 Flood Risk 
Management.  The local resident also raised concern that 65% of the hedgerow was 
to be grubbed out, along with fencing not within the applicant’s ownership, which 
could result in the culling of hedgehogs.  In terms of land ownership, he explained 
that Bovis Homes had granted him the sole ownership and its title deeds for 
services to the community over the last 36 years.  He indicated that this failed to 
comply with Paragraph 15 of the National Planning Policy Framework, Section 4 of 
the Joint Core Strategy and Policies CHIN3 and CHIN9 of the Churchdown and 
Innsworth Neighbourhood Development Plan.  On that basis, he respectfully 
requested that the Committee refuse the application. 

26.43 The Chair invited the applicant’s agent to address the Committee.  The applicant’s 
agent confirmed that he wholly endorsed the Officer recommendation to permit the 
application, subject to conditions.  Members would be aware that the site was not in 
open countryside, it was within an existing settlement and contained a sizeable 
building in a poor state of repair.  The proposal would provide much needed family 
homes in a very sustainable location, at a time when Tewkesbury Borough Council 
was unable to meet its housing supply targets.  The applicant had worked very hard 
with Officers over the last 11 months to address initial concerns raised which had 
resulted in a reduction in the scale of development from six to five homes, as well as 
changes to the proposed levels, increased distances to neighbouring properties and 
enhancements to the proposed landscape scheme.  The applicant’s agent was 
mindful that some concerns had been raised during last month’s meeting in respect 
of design; whilst the development adopted a modern approach, external materials 
could be controlled by planning condition.  The applicant’s agent was of the view 
that the originally proposed materials would be wholly appropriate, given the mix of 
styles and materials found within the local area; however, he had provided some 
illustrative elevations showing both a buff brick and red brick option that would be 
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consistent with those immediate properties, should Members consider that 
approach to be more appropriate.  Concerns had also been raised in respect of site 
access but it was important to understand that the existing access from Paynes 
Pitch was currently deemed unsafe and sub-standard – this would be permanently 
stopped up as a result of the proposal.  Whilst the new access had been designed 
to meet highway safety standards, it also included provision for a new footway to 
take pedestrians off Dunstan Glen. No objections had been raised by County 
Highways and the access would be a significant improvement when assessed 
against the existing arrangement.  The applicant’s agent reminded Members that 
matters relating to ownership were strictly civil and should have no bearing on the 
decision today; however, for information, he clarified that the applicant did have 
access rights over the land and that had been confirmed by their legal team.  He 
went on to advise that an updated Demolition and Construction Method Statement 
had been supplied which could reduce the impact of the construction stage on 
neighbouring residents by controlling a range of factors such as hours of working, 
vehicle parking, wheel washing and noise emissions. In summary, the development 
would not give rise to unacceptable impacts.  The application had been submitted in 
October 2020 and had consistently experienced significant delays yet it clearly 
accorded with prevailing policies and would help the authority meet its housing 
supply needs in a sustainable location.  The homes were modern and well-
designed, set within an existing residential area and would allow a site in desperate 
need of regeneration to be improved. 

26.44 The Chair indicated that the Officer recommendation was to permit the application 
and he sought a motion from the floor.  It was proposed that the application be 
refused on the basis that it conflicted with Paragraphs 12, 14 and 125 of the 
National Planning Policy Framework, Policy SD4 of the Joint Core Strategy and 
Policies CHIN2, CHIN3 and CHIN9 of the Churchdown and Innsworth 
Neighbourhood Development Plan.  The Development Manager asked the proposer 
of the motion to elaborate on the reasons why he felt planning permission should be 
refused in order for Members to decide whether they could second or support the 
proposal.  In response, the proposer of the motion indicated that he would first like 
to ask some questions of the Officers in order to inform his response.  He noted that 
Planning Officers continued to emphasis at Page No. 7, Paragraph 7.6 of the report, 
circulated separately, that Tewkesbury Borough Council had a 4.35 year housing 
land supply and he asked whether that was correct; he indicated that Members had 
been told that the borough’s annual housing supply had been more than met over 
the last three years and he asked whether that was correct; and he queried what the 
housing need was for this application and what evidence was available to support 
that.  In response, the Development Manager confirmed that the 4.35 year housing 
land supply was the current position and he clarified that it was the annual housing 
requirement that had more than been met over the past three years as opposed to 
the housing land supply, although he did not have the figures to hand.  In terms of 
evidence for housing need in this area, that was not particularly relevant to the 
current application which was in an area where the principle of development was 
acceptable in accordance with the Council’s policies and the tilted balance was in 
play which meant that, as the Council could not demonstrate a five year housing 
land supply, planning permission should be granted unless there were significant 
and demonstrable reasons otherwise.  The proposer of the motion went on to clarify 
that he felt the application should be refused as Paragraph 12 of the National 
Planning Policy Framework which related to the presumption in favour of 
sustainable development stated that, where a planning application conflicted with an 
up-to-date development plan, permission should not usually be granted.  Paragraph 
14 set out that, in situations where the presumption applied to applications involving 
the provision of housing, the adverse impact of allowing development that conflicted 
with the Neighbourhood Development Plan was likely to significantly and 
demonstrably outweigh the benefits provided that: the neighbourhood plan became 
part of the development plan two years or less before the date on which the 
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decision was made, the neighbourhood plan contained policies and allocations to 
meet its identified housing requirement, the local planning authority had at least a 
three year supply of deliverable housing sites against its five year housing supply 
requirement and the local planning authority’s housing delivery was at least 45% of 
that required over the previous three years – the latter two points had been 
confirmed by the Development Manager.  Paragraph 125 b) stated that the use of 
minimum density standards should also be considered for other parts of the plan 
area and it may be appropriate to set out a range of densities that reflected the 
accessibility and potential of different areas, rather than one broad density range.  In 
terms of the Joint Core Strategy, he felt the proposal conflicted with Policy SD4 in 
relation to design requirements set out at 1.i) that new development should respond 
positively to, and respect the character of, the site and its surroundings, enhancing 
local distinctiveness and addressing the urban structure and grain of the locality in 
terms of street pattern, layout, mass and form; it should be of a scale, type and 
density, and use materials appropriate to the site and its setting; design should 
establish a strong sense of place using streetscapes and building to create 
attractive and comfortable places to live, and have appropriate regard to the historic 
environment.  Policy SD4 iv) set out that new development should ensure that the 
design of landscaped areas, open space and public realm were of high quality, 
provided a clear structure and constituted an integral and cohesive element within 
the design; however, he considered that the new dwellings would be incohesive with 
the existing development.  Turning to the Churchdown and Innsworth 
Neighbourhood Development Plan, Policy CHIN2 stated that proposals for new 
development should contribute towards the local distinctiveness of Churchdown and 
Innsworth and should integrate positively received local design features, avoiding 
negatively received design features; Policy CHIN3 set out that new residential 
development proposals should demonstrate how they retained, and where possible 
enhanced, the environmental setting of Churchdown and Innsworth, in particular, 
the provision of green spaces, verges, trees and hedgerows; and Policy CHIN9 set 
out that proposals that incorporated design features which encouraged local wildlife 
to thrive would be strongly supported.  The proposer of the motion felt that the 
development conflicted with all these policies as a considerable number of trees and 
hedgerows would be lost to the development.  The proposal to refuse the 
application was subsequently seconded and the seconder of the motion indicated 
that, in her view, many of the issues presented by the local resident who had 
spoken in objection to the proposal were not insurmountable but she could not 
support the application as it currently stood.  If it were to be permitted then she 
would wish to see conditions added. 

26.45 A Member indicated that she did not actively support a refusal; however, she had 
objected to the design at the previous meeting of the Committee on the basis of the 
proposed colour palette.  In her view grey was very much an ‘on trend’ colour which 
was being used a lot currently but fashions clearly changed over time and she did 
not think it was the most appropriate colour to use considering the existing 
properties.  She felt that the alternatives put forward by the applicant were 
preferable and would fit in better with the colour palette of surrounding properties.  
The Chair suggested that if the motion to refuse was lost, a proposal to permit could 
be made and voted upon and, if carried, there could then be proposals as regards 
the conditions.  The Legal Adviser stated that any motion to permit would need to 
include what was to be included by way of conditions prior to the vote being taken.   

26.46 The Development Manager recognised that the proposer of the motion to refuse 
had given a comprehensive list of policies which was helpful; however, the Legal 
Adviser having confirmed also that the reasons for refusal needed to be clear prior 
to Members voting on that motion, for further clarification, from the discussion that 
had taken place, he surmised that the proposer and seconder of the motion 
considered that, by reason of its design, layout and overdevelopment the proposal 
would not respect the character of the area and sense of place; it would not result in 
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a high quality and cohesive development nor would it enhance the existing 
settlement contrary to the policies outlined.  The proposer and seconder of the 
motion confirmed they were happy with the suggested wording and, upon being put 
to the vote, the proposal to refuse the application was lost. 

26.47 A brief debate ensued regarding the preferred colour palette for the proposed 
dwellings and the Chair suggested that option 3 –  a mix of buff and red brick - 
would be most suitable as the two tone palette would reduce the bulk and massing 
of the buildings.  It was subsequently proposed that authority be delegated to the 
Development Manager to permit the application, subject to amendments to change 
the colour palette to buff and red brick in accordance with option 3 of the proposed 
alternatives put forward by the applicant.  A Member indicated that she had 
concerns regarding condition 14 which had been put forward by County Highways 
and required secure and covered cycle storage facilities for a minimum of two 
bicycles per dwelling.  She had raised this concern with such conditions at previous 
Committee meetings as she felt the condition was unnecessary.  She believed 
people buying bicycles for themselves and their children would provide their own 
storage and she pointed out that, in this instance, three of the five dwellings would 
have garages so she would like the condition to be removed.  The Development 
Manager advised that there was a good policy rationale for the inclusion of the 
condition and the dwellings were in a location where sustainable forms of transport 
should be promoted.  He appreciated that the Member had raised this before but 
indicated that was in the context of developments in areas such as Wormington 
where cycling may not be an appropriate choice of transport generally.  Whilst 
Officers felt there was merit in including the condition based on the location of the 
dwellings, the Development Manager noted that most of the houses would have 
garages which would probably satisfy the requirement of the condition and it was in 
Members’ gift should they wish to remove it. The proposer of the motion to permit 
the application understood that the condition often required cycle storage provision 
over and above garages and he made reference to an application in Toddington 
where both properties had garages but cycle storage had to be provided in addition 
to that.  He confirmed he was happy to amend his proposal to include the removal 
of condition 14 and the proposal was duly seconded.  A Member indicated that she 
did not agree with removing the condition and also had concerns about the removal 
of the hedge and southern boundary and some of the points raised within the 
ecological survey.  The proposer of the motion indicated that he was not willing to 
amend his proposal further and, upon being put to the vote, it was 

RESOLVED That authority be DELEGATED to the Development Manager to 
PERMIT the application, subject to amendments to change the 
colour palette to buff and red brick in accordance with option 3 of 
the proposed alternatives put forward by the applicant and the 
removal of recommended condition 14 in relation to cycle storage 
provision. 

PL.27 CURRENT APPEALS AND APPEAL DECISIONS UPDATE  

27.1  Attention was drawn to the current appeals and appeal decisions update, circulated 
at Pages No. 199-203.  Members were asked to consider the current planning and 
enforcement appeals received and the Ministry of Housing, Communities and Local 
Government appeal decisions issued. 

27.2  Accordingly, it was 

RESOLVED That the current appeals and appeal decisions update be 
NOTED. 

 The meeting closed at 11:56 am 

18



PL.21.09.21 

 
Appendix 1 
 

ADDITIONAL REPRESENTATIONS SHEET 

 

Date: 21 September 2021 

The following is a list of the additional representations received since the Planning Committee 
Agenda was published and includes background papers received up to and including the 
Monday before the meeting. 

A general indication of the content is given but it may be necessary to elaborate at the meeting. 

Item 
No 

 

5a 21/00398/FUL  

Land South Of Wheatpieces, Walton Cardiff 

Three further letters of representation have been received and are summarised 
below and reiterate observations raised by other residents which are set out in 
the Committee report: 

- Out of keeping with the estate 

- Should be on a business park 

- No other commercial buildings 

- Influx of vehicles would conflict with resident's vehicles and pedestrians 

- Road cannot cope 

- Extra noise 

The outstanding ecological matters have been resolved and the Council’s Ecological 
Adviser is satisfied with the proposal subject to the conditions set out below. 

The recommendation remains to permit, subject to the completion of a legal 
agreement, the conditions set out in the Committee report and additional 
conditions set out below: 

19. Prior to undertaking any site clearance a Landscape and Ecological Management 
Plan (LEMP) shall be submitted to the Local Planning Authority. The LEMP should 
expand on the Ecology report recommendations for site wide ecological 
enhancements which shall also include details of timescales for implementation, 
persons responsible for managing and monitoring the site. These works shall be 
completed in accordance with the approved details prior to the first use of the 
development.  

Reason: To ensure adequate wildlife protection 

20. Prior to undertaking any site clearance a pre-commencement check for signs of 
badger activity shall be undertaken by a suitably qualified ecologist. If a sett is present 
and disturbance is likely, appropriate mitigation details will need to be submitted to 
and approved in writing by the Local planning Authority. Any necessary works shall be 
undertaken in accordance with the approved details.  

Reason: To ensure adequate wildlife protection. 
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21. No part of the development shall be occupied until an external lighting scheme 
has been submitted to and approved by the Local Planning Authority detailing location 
and specification of the lighting supported by contouring plans demonstrating any light 
spill into adjacent habitats. The eternal lighting shall be installed and thereafter 
maintained in accordance with the approved details. 

Reason: To reduce light pollution and ensure adequate wildlife protection. 

22. The development shall be carried out in accordance with the ecological mitigation 
measures detailed within Ecological Assessment (Ecology Solutions, February 2021), 
eDNA survey (Ecology Solutions, May 2021) and Reasonable Avoidance Measures 
(Ecology Solutions, September 2021). 

Reason: To ensure adequate wildlife protection. 

5c 21/00594/FUL  

Unit 1412, Charlton Court, Gloucester Business Park, Brockworth 

The plans in the Committee report are incorrect. They should be as attached. 

5e 21/00411/FUL  

Land West Of Manor Cottage, Walton Hill, Deerhurst 

The rewording of the condition relating to ecological enhancements proposed at the 
request of the Agent from correspondence received via email dated 15 September 
2021 to the Planning Case Officer.  

Condition 7 as proposed: 

"Prior to the commencement of the development, a plan detailing the location and 
specification of the ecological enhancements including but not limited to hedgerow 
enhancements, new native planting, bat and bird boxes recommended in the 
Ecological Impact Assessment (Swift Ecology, January 2021) and Updated survey 
(Swift Ecology, June 2021) shall be submitted to and approved in writing by the Local 
Planning Authority. The development shall be implemented in accordance with the 
approved details. 

Reason: To provide adequate biodiversity enhancements and ensure the protection of 
habitats." 

At the request of the Agent, the following re-wording is sought: 

"Within 3 months of the commencement of development, a plan detailing the location 
and specification of the ecological enhancements including but not limited to 
hedgerow enhancements, new native planting, bat and bird boxes recommended in 
the Ecological Impact Assessment (Swift Ecology, January 2021) and Updated survey 
(Swift Ecology, June 2021) shall be submitted to and approved in writing by the Local 
Planning Authority. The development shall be implemented in accordance with the 
approved details. 

Reason: To provide adequate biodiversity enhancements and ensure the protection of 
habitats." 

All other mitigation and compensation measures from table 5.1 of the Ecological 
Impact Assessment, Swift Ecology dated January 2021 are covered by the detailing 
within Condition 5. 
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5f 21/00412/FUL  

Land West Of Manor Cottage, Walton Hill 

The rewording of the condition relating to ecological enhancements proposed at the 
request of the Agent from correspondence received via email dated 15 September 
2021 to the Planning Case Officer.  

Condition 7 as proposed: 

"Prior to the commencement of the development, a plan detailing the location and 
specification of the ecological enhancements including but not limited to hedgerow 
enhancements, new native planting, bat and bird boxes recommended in the 
Ecological Impact Assessment (Swift Ecology, January 2021) and Updated survey 
(Swift Ecology, June 2021) shall be submitted to and approved in writing by the Local 
Planning Authority. The development shall be implemented in accordance with the 
approved details. 

Reason: To provide adequate biodiversity enhancements and ensure the protection of 
habitats." 

At the request of the Agent, the following re-wording is sought: 

"Within 3 months of the commencement of development, a plan detailing the location 
and specification of the ecological enhancements including but not limited to 
hedgerow enhancements, new native planting, bat and bird boxes recommended in 
the Ecological Impact Assessment (Swift Ecology, January 2021) and Updated survey 
(Swift Ecology, June 2021) shall be submitted to and approved in writing by the Local 
Planning Authority. The development shall be implemented in accordance with the 
approved details. 

Reason: To provide adequate biodiversity enhancements and ensure the protection of 
habitats." 

All other mitigation and compensation measures from table 5.1 of the Ecological 
Impact Assessment, Swift Ecology dated January 2021 are covered by the detailing 
within Condition 5.  

5h 21/00277/FUL 

Tresco, Langley Road, Winchcombe 

Additional representation from a neighbour. See attached below. 

5i 20/00089/FUL  

Phase 1B, East Site, Homelands, Gotherington Lane, Bishops Cleeve  

The Agent has informed the Case Officer on 15.09.2021 that they are unable to 
provide the revised plans to address the minor discrepancies prior to the Committee 
date. Therefore, the Officer recommendation has changed to DELEGATED 
PERMIT. 
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5j 20/00956/FUL  

25 Paynes Pitch, Churchdown 

Since the Planning Committee on 17 August 2021 a further 14 objections have 
been received (summarised): 

• The access route to the site presents unacceptable dangers to local residents 
and passing pedestrians and Oldbury Orchard and Dunstan Glen are narrow 
roads which are suitable for light residential traffic. 

• The limited on-road parking opportunities already create informal, blind 
chicanes that present hazards to pedestrians and cyclists from the passage of 
moderate size vehicles, let alone lorries used for 
demolition/delivery/construction purposes. 

• There is no room for turning large lorries so they will have to be reversed back 
out of the surrounding roads. 

• If lorries park up behind each other it will prevent emergency vehicles having 
access, especially fire service. 

• The drives of the existing houses are also very close to each other so any lorry 
parking will block normal access for the residents in at least ten houses.  

• Dunstan Glen is a narrow cul-de-sac with no pavement and the site 
access/egress is well used by pedestrians and the construction access 
arrangement would pose a health and safety risk for pedestrians and cyclists 
including children and elderly residents. 

• The Construction Management Plan is inadequate and may not be complied 
with. 

• The construction vehicles will give rise to congestion. 

• No amount of signage, traffic management or banksmen could make the use 
of the roads by HGV's, of a sufficiently low risk to meet Tewkesbury Borough 
Council's public duty of care. 

• Vehicle access from Dunstan Glen will impact on the retained TPO trees and 
ecology including hedgehogs.  

• The site would sacrifice an excessive area of permeable ground and render 
adjacent properties in Paynes Pitch vulnerable to flooding.  

• The road surface in Paynes Pitch already becomes a fast flowing river during 
heavy rain with storm drains completely overwhelmed. The proposal will 
exacerbate this issue. 

• The over-development of site consequentially means that that there is 
inadequate space for green infrastructure and drainage control mechanisms to 
mitigate the risk of flooding. 

• The design is an over-development of the site and properties would have an 
appearance at total variance in appearance and quality with adjacent 
properties in Dunstan Glen, Paynes Pitch, and Oldbury Orchard. 

• The primary use of monotone materials conflicts with the traditional red-brick 
or Cotswold stone appearance of the immediate area. 

• The proposed parking provisions are inadequate in size and quantity for 
properties of this nature, exacerbated by the absence of adjacent on-street 
parking. 
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• The property frontage presents no meaningful landscaping to soften the view 
and is dominated by car parking 

• The proposal extends beyond its legal boundaries. 

• Concerns about what procedures will be in place for the safe removal and 
disposal of buried asbestos and gas tanks. 
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Item No. 5c - 21/00594/FUL - Unit 1412, Charlton Court, Gloucester Business Park, 
Brockworth 
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Item No. 5h - 21/00277/FUL - Tresco, Langley Road, Winchcombe 
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TEWKESBURY BOROUGH COUNCIL – DEVELOPMENT MANAGEMENT

Committee: Planning

Date: 19 October 2021 

Site Location: Tresco
Langley Road
Winchcombe

Application No: 21/00277/FUL

Ward: Winchcombe

Parish: Winchcombe

Proposal: Erection of a single storey rear extension, first floor extension and 
dormer windows.

Report by: Pippa Brown

Appendices: Site location plan/existing ground floor plan
Site plan/block plan
Proposed floor plans
Existing elevations
Proposed elevations 

Recommendation: Permit

1.0 SITE DESCRIPTION AND PROPOSAL

1.1 This application relates to Tresco, a detached bungalow constructed in the 1950s, located 
on the southern site of Langley Road in Winchcombe. The site lies within the Cotswolds 
Area of Outstanding Natural Beauty (AONB) and within the Winchcombe and Sudeley 
Neighbourhood Development Plan area. 

1.2 Permission was granted on the site in 2020 for the demolition of the existing dwelling and 
erection of a one and a half storey replacement dwelling and detached garage 
(20/00095/FUL). 

1.3 A committee determination is required as Winchcombe Town Council have 
objected to the proposal, as revised, on the basis of the scale of the extensions in 
relation to the site and the fact that it would not conform with the requirements of 
policy 3.3 of the Winchcombe and Sudeley NDP. 

1.4 This application has been deferred from the committee meeting on 21 September 
2021, for the purpose of a Planning Committee site visit, at the request of Members. 
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2.0 RELEVANT PLANNING HISTORY

Application Number Proposal Decision Decision Date   

95/00282/FUL Alterations and 
extension to provide 
kitchen

PER 30.05.1995 

82/00006/FUL Alterations and 
extension to existing 
dwelling to provide a 
conservatory.

PER 21.10.1982 

81/00005/FUL Alterations and 
extension to existing 
bungalow to provide 
an enlarged bedroom.

PER 14.04.1981 

20/00095/FUL Erection of a 
replacement dwelling 
and garage

PER 25.09.2020 

3.0 RELEVANT POLICY

The following planning guidance and policies are relevant to the consideration of this 
application

3.1 National guidance

National Planning Policy Framework (NPPF) and the National Planning Practice 
Guidance (NPPG)

3.2 Gloucester, Cheltenham and Tewkesbury Joint Core Strategy (JCS) – Adopted 11 
December 2017

 Policy SD4 (Design Requirements)

 Policy SD7 (The Cotswolds AONB)

 Policy SD14 (Health and Environment Quality)

3.3 Tewkesbury Borough Local Plan to 2011 – March 2006 (TBPL)

 Policy HOU8 (Domestic Extensions)

3.4 Tewkesbury Borough Plan 2011-2031 Pre-submission Version (October 2019)

 Policy RES10 (Alteration and Extension of Existing Dwellings)
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3.5 Neighbourhood Plan

Winchcombe and Sudeley Neighbourhood Development Plan – 2011-2031

- Policy 1.1 (Protecting the Distinctive Character of the Area) 

- Policy 3.3 (Bungalow Development) 

- Policy 5.1 (Design of New Development) 

3.6 Other relevant policy

 Human Rights Act 1998 - Article 8 (Right to Respect for Private and Family Life)

 The First Protocol - Article 1 (Protection of Property)

4.0 CONSULTATIONS

Full copies of all the consultation responses are available online at 
https://publicaccess.tewkesbury.gov.uk/online-applications/.

4.1 Winchcombe Town Council – Objects to the proposal on the basis that the proposed 
extension is too great for the site and is not compatible with policy 3.3 of the 
Winchcombe and Sudeley NDP (Bungalow Development). 

5.0 PUBLICITY AND REPRESENTATIONS

Full copies of all the representation responses are available online at 
https://publicaccess.tewkesbury.gov.uk/online-applications/.

5.1 The application has been publicised through the posting of a site notice for a period of 21 
days.

5.2 3 letters of representation were received, 2 objecting to the original proposal and 1 
objecting specifically to the proposal as revised. Issues raised include:

- Loss of light to adjacent dwelling (The Birches). 

- Overlooking from proposed Velux window.  

- Potential overbearing impact on adjacent dwelling (The Birches). 

6.0 POLICY CONTEXT

6.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that 
proposals be determined in accordance with the development plan unless material 
considerations indicate otherwise. Section 70 (2) of the Town and Country Planning Act 
1990 provides that the Local Planning Authority shall have regard to the provisions of the 
Development Plan, so far as material to the application, and to any other material 
considerations.
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6.2 The Development Plan currently comprises the Joint Core Strategy (JCS) (2017), saved 
policies of the Tewkesbury Borough Local Plan to 2011 (March 2006) (TBLP), and a 
number of 'made' Neighbourhood Development Plans.

6.3 The Tewkesbury Borough Plan (TBP) has reached an advanced stage. The Examination 
in Public was held in February/March 2021 and the Inspector’s post hearings Main 
Modifications letter was received on 16 June 2021. In this letter the Inspector provided 
his current view as to what modifications are required to make the Plan ‘sound’. Those 
policies in the Pre-submission version of the TBP which are not listed as requiring main 
modifications may now attract more weight in the consideration of applications, with 
those policies which do in the Inspector’s view require main modifications attracting less 
weight depending on the extent of the changes required.  The TBP remains an 
emerging plan and the weight that may be attributed to individual policies will still be 
subject to the extent to which there are unresolved objections (the less significant the 
unresolved objections, the greater the weight that may be given) and the degree of 
consistency with the NPPF (the closer the policies to those in the NPPF the greater the 
weight that may be given).

6.4 The relevant policies are set out in the appropriate sections of this report.

6.5 Other material policy considerations include national planning guidance contained within 
the National Planning Policy Framework 2019 and the Tewkesbury Borough Plan 2011-
2031 Pre-Submission Version (October 2019).

7.0 ANALYSIS

Design and Visual Amenity

7.1 JCS Policy SD4 of the Joint Core Strategy sets out requirements for high quality design 
while Local Plan Policy HOU8 provides that development must respect the character, 
scale and proportion of the existing dwelling and the surrounding development.

7.2 The proposal would involve raising the ridge height of the existing dwelling, resulting in a 
one and a half storey dwelling. Whilst this would be a clear change from the existing 
dwelling and would increase the bulk of the dwelling, this would not appear out of 
keeping with the area as there are a range of dwelling styles with varying ridge heights 
on this part of Langley Road. 

7.3 The adjacent dwelling, known as ‘The Birches’, comprises two storeys and therefore the 
additional height proposed to Tresco would not appear visually prominent or incongruous 
in the context. 

7.4 The dwelling as existing, is set back from the highway by around 9 metres (measured 
from the front building line of the gable). This set back would remain unaltered as a result 
of the proposal, meaning the alterations to the front of the dwelling would not appear 
visually prominent in the street scene. 

7.5 In addition, the use of render for the external surfaces of the dwelling would be 
appropriate in the context, as there are a number of rendered properties within the street 
scene, meaning the proposed would not appear wholly incongruous. 
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7.6 The proposed single storey rear extension would be significant in scale, covering a floor 
area of around 100 square metres, and representing an increase in floor area of around 
69 square metres, when the existing single storey elements are taken into account. It 
would be located in the rear garden of the dwelling, meaning it would have a minimal 
impact on the character or appearance of the street scene, only being partly visible from 
the sides of the dwelling. 

7.7 By virtue of the roof design, with two pitched gable elements, the proposed rear 
extension, as amended, would appear an acceptable addition to the dwelling, as it would 
avoid the addition of a large flat roofed element. The inclusion of the dual pitched roof 
shapes would be similar to the gable feature at the front of the property and would 
therefore appear in keeping with the style of the dwelling.  

7.8 Whilst it is recognised that the proposed extensions do not wholly conform with Policies 
HOU8 or RES10, by virtue of their scale, relative to the existing dwelling, on balance, the 
proposal as revised would be considered acceptable in the context. It is considered that 
the current proposal would have a lesser visual impact in terms of scale and design than 
the replacement dwelling granted permission in 2020, with the alterations therefore 
appearing appropriate in the location. 

Effect on the Living Conditions of Neighbouring Dwellings

7.9 Policy SD14 of the JCS requires that new development must cause no harm to local 
amenity including the amenity of neighbouring occupants. Local Plan Policy HOU8 
provides that extensions to existing dwellings should not have an unacceptable impact 
on adjacent property and residential amenity.

7.10 The proposed alterations to the existing dwelling would include the raising of the ridge 
height of the main part of the dwelling by 450mm and the front gable by 650mm. Whilst 
this may have some impact on the amenity of the adjacent property (The Birches) in 
terms of overshadowing, this would be minimal due to the orientation of the properties 
and therefore would not be considered to cause any adverse harm. 

7.11 Notwithstanding the points noted by the neighbouring residents, any impact of 
overbearing or overshadowing caused by the proposed rear extension would be less 
than substantial due to its single storey nature. In addition, the proposal, as revised 
would include two dual pitched roofs, sloping away from the East and West boundaries 
shared with adjacent properties, reducing the potential overbearing impact on the 
adjacent neighbouring properties. 

7.12 In addition, the proposed extensions would lie solely within the residential curtilage of the 
host dwelling, with a gap of around 1 metre between the proposed rear extension and the 
shared boundary to the East. There would also be a gap of around 7 metres between the 
dwelling itself and the adjacent dwelling to the East (The Birches). This distance would 
not be altered from the existing situation and is considered to not have a detrimental 
impact on the residential amenity of the occupants of the neighbouring property.  

7.13 The proposed additional skylight on the eastern roof slope at first floor level would serve 
a dressing area (not a habitable area) and would be a secondary window in the room set 
a minimum of 1.7m above floor level . Whilst there may be some potential of overlooking 
as a result, the harm this would cause would be less than substantial due to its location 
and likely use. 
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7.14 By virtue of their locations and the orientation of the dwelling and those nearby, there 
would not be any adverse impacts of overlooking resulting from the other proposed 
additional windows, over and above the existing situation. Therefore, it is not considered 
appropriate or necessary to apply a condition, requiring windows to be obscure glazed.

Policy 3.3 of the Winchcombe and Sudeley Neighbourhood Development Plan 
(Bungalow Development)  

7.15 Winchcombe Town Council have objected to the proposal, as revised, on the basis of the 
scale of the proposed extensions and consider that the proposal would not conform with 
the requirements of Policy 3.3 of the Winchcombe and Sudeley NDP (Bungalow 
Development). 

7.16 Policy 3.3 of the Winchcombe and Sudeley NDP outlines how proposals to extend 
existing dwellings into their roof space should be resisted in order to maintain single 
storey dwellings to suit the needs of people looking to live in single storey dwellings and 
the older population looking to live independently. 

7.17 Officers acknowledge the fact that the current proposal would result in the loss of a 
bungalow, by adding additional habitable accommodation to the dwelling at first floor 
level, which would be contrary to Policy 3.3, outlined above.

7.18 Guidance set out in the GPDO allows for extensions into the roof space such as that 
proposed, to create habitable living space, subject to the fulfilment of other criteria. The 
application site benefits from Permitted Development rights and therefore it would be 
possible for some extension into the roof space, without the need for planning 
permission.

7.19 In addition, the site benefits from extant permission for the demolition of the existing 
bungalow and construction of a one and a half storey replacement dwelling 
(20/00095/FUL). Through this, the principle of a one and a half storey dwelling in the 
proposed location has been established. 

7.20 Notwithstanding the fact that the scheme would not comply with the requirements of 
Policy 3.3 of the Winchcombe and Sudelely NDP, It is considered that, given the extant 
permission and permitted development rights which the property benefits from, the 
current proposal would be acceptable in the context. 

Landscape Impacts (Cotswolds AONB)

7.21 JCS Policy SD7 outlines how development proposals within the Cotswolds AONB should 
conserve and where appropriate, enhance its landscape, scenic beauty and other 
qualities. Similarly, Policy 1.1 of the NDP outlines how development should respect local 
character and where relevant, protect and enhance the Cotswolds AONB.

7.22 Tresco lies within the Cotswolds AONB on the edge of an existing, built up area. The 
proposal would increase the overall scale of the dwelling, and would alter the street 
scene. However, the changes would not appear incongruous in the context, due to the 
range of dwelling styles in the area and would not have a harmful impact on the 
Character of the AONB.
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8.0 CONCLUSION AND RECOMMENDATION

8.1 It is considered that the proposal would not be unduly harmful to the appearance of the 
existing dwelling nor the surrounding area and it would not result in an unacceptable loss 
of residential amenity to neighbouring dwellings. The proposal would also be of an 
acceptable size and design. It would therefore accord with relevant policies as outlined 
above. Therefore, it is recommended the application be permitted. 

CONDITIONS:

1. The works hereby permitted shall be begun before the expiration of five years from the date 
of this consent.

Reason: Required to be imposed by Section 91 of the Town and Country Planning Act 1990 
as amended by Section 51 of the Planning and Compulsory Purchase Act 2004.

2. The development hereby permitted shall be carried out in accordance with the following 
documents:

 Drawing T.W.PR. 02 REV B – Proposed elevations @A1 (received 14.07.2021)
 Drawing T.W.PR .01 REV B – Proposed floor plans @A1 (received 14.07.2021) 
 Drawing T.W.PR.04 REV A – Proposed block & site plan @A1 (received 02.09.2021) 

Except where these may be modified by any other conditions attached to this permission.

Reason: To ensure that the development is carried out in accordance with the approved 
plans.

3. The materials to be used in the construction of the external surfaces of the proposed 
development shall match those specified in the approved plans. 

Reason: To ensure that the proposed development is in keeping with the existing dwelling.

INFORMATIVES:

1. In accordance with the requirements of the NPPF the Local Planning Authority has sought 
to determine the application in a positive and proactive manner by offering pre-application 
advice, publishing guidance to assist the applicant, and publishing the to the Council’s 
website relevant information received during the consideration of the application thus 
enabling the applicant to be kept informed as to how the case was proceeding.

40



41



42



43



44



45



TEWKESBURY BOROUGH COUNCIL – DEVELOPMENT MANAGEMENT

Committee: Planning

Date: 19 October 2021

Site Location: Beech Cottage
Stockwell Lane
Woodmancote

Application No: 21/00247/FUL

Ward: Cleeve Hill

Parish: Woodmancote

Proposal: Erection of a two storey side extension, front porch, demolition of 
existing garage and rebuild and alterations to existing dwelling

Report by: Pippa Brown

Appendices: Site location plan
Topographical plan (existing site)
Proposed street elevation and garage plan
Proposed floor plans and elevations
Existing elevations and floor plans

Recommendation: Permit

1.0 SITE DESCRIPTION AND PROPOSAL

1.1 The application relates to Beech Cottage, a two storey detached dwelling, located on the 
northern side of Stockwell Lane, in Woodmancote. The site lies within the Cotswolds 
AONB and is within 50 metres of a grade II listed building (The Wooltons). 

1.2 This application seeks to redevelop the site by removing the existing garage and 
rebuilding a new garage, set further into the plot than the existing, adding a two-storey 
side extension to the dwelling, adding a porch to the front of the dwelling and altering 
fenestration and materials used in the dwelling. 

1.3 Numerous revisions have been made to the original scheme, resulting in the final design, 
considered in this application. 

1.4 A Committee determination is required as Woodmancote Parish Council has 
objected to the scheme, on the basis of its concerns around highway safety, 
resulting from the proposal and the potential impact the proposal would have on 
surface water flooding further down Stockwell Lane, in Woodmancote and 
potentially elsewhere in the Borough. 
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2.0 RELEVANT PLANNING HISTORY

Application Number Proposal Decision Decision Date   

T.5024 Garage and vehicular 
access.

PERMIT 27.07.1966 

T.5024/A Kitchen extension on 
ground floor and 
bedroom over on first 
floor.

PERMIT 17.07.1968 

T.5024/B Erection of a double 
garage.  New 
vehicular access.

PERMIT 22.09.1971 

3.0 RELEVANT POLICY

The following planning guidance and policies are relevant to the consideration of this 
application:

3.1 National guidance

National Planning Policy Framework (NPPF) and the National Planning Practice 
Guidance (NPPG)

3.2 Gloucester, Cheltenham and Tewkesbury Joint Core Strategy (JCS) – Adopted 11 
December 2017

 Policy SD4 (Design Requirements)

 Policy SD7 (The Cotswolds Area of Outstanding Natural Beauty (AONB))

 Policy SD8 (Historic Environment) 

 Policy SD14 (Health and Environment Quality)

 Policy INF1 (Transport Network)

 Policy INF2 (Flood Risk Management) 

3.3 Tewkesbury Borough Local Plan to 2011 – March 2006 (TBPL)

 Policy HOU8 (Domestic Extensions)

3.4 Tewkesbury Borough Plan 2011-2031 Pre-submission Version (October 2019)

 Policy RES10 (Alteration and Extension of Existing Dwellings)

 Policy TRAC9 (Parking Provision) 
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3.5 Neighbourhood Plan

The proposal lies within the designated Woodmancote Neighbourhood Area. The 
Woodmancote Neighbourhood Development Plan is at an early stage, and as such, does 
not carry any weight in the decision-making process at this current time.

3.6 Other relevant policy

 Human Rights Act 1998 - Article 8 (Right to Respect for Private and Family Life)

 The First Protocol - Article 1 (Protection of Property)

4.0 CONSULTATIONS

Full copies of all the consultation responses are available online at 
https://publicaccess.tewkesbury.gov.uk/online-applications/.

4.1 Woodmancote Parish Council – Object to the application on two grounds:

- The potential impact of the proposed development on surface water flooding 
further down Stockwell lane, within Woodmancote and potentially in other parts of 
the borough. 

- Concerns over the highway safety on this part of Stockwell Lane, caused by the 
potential increase in vehicle movements on the road and potential for on street 
parking. In addition, the visibility of vehicles pulling out of the driveway has been 
raised as a potential issue. 

4.2 Woodmancote Parish Council were reconsulted on the revised scheme for a period of 14 
days and did not offer any further comment on the scheme, during the time. Therefore, 
their original objection would still apply. 

4.3 Gloucestershire County Council Highways – No objection. 

4.4 Conservation Officer – No objection

5.0 PUBLICITY AND REPRESENTATIONS

Full copies of all the representation responses are available online at 
https://publicaccess.tewkesbury.gov.uk/online-applications/.

5.1 The application has been publicised through the posting of a site notice for a period of 21 
days and no letters of representation were received. 

5.2 Following the submission of revised drawings, a revised site notice was posted for a 
period of 14 days and no letters of representation were received. 
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6.0 POLICY CONTEXT

6.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that proposals 
be determined in accordance with the development plan unless material considerations 
indicate otherwise. Section 70 (2) of the Town and Country Planning Act 1990 provides 
that the Local Planning Authority shall have regard to the provisions of the Development 
Plan, so far as material to the application, and to any other material considerations.

6.2 The Development Plan currently comprises the Joint Core Strategy (JCS) (2017), saved 
policies of the Tewkesbury Borough Local Plan to 2011 (March 2006) (TBLP), and a 
number of 'made' Neighbourhood Development Plans.

6.3 The Tewkesbury Borough Plan (TBP) has reached an advanced stage. The Examination 
in Public was held in February/March 2021 and the Inspector’s post hearings Main 
Modifications letter was received on 16 June 2021. In this letter the Inspector provided his 
current view as to what modifications are required to make the Plan ‘sound’. Those 
policies in the Pre-submission version of the TBP which are not listed as requiring main 
modifications may now attract more weight in the consideration of applications, with those 
policies which do in the Inspector’s view require main modifications attracting less weight 
depending on the extent of the changes required.  The TBP remains an emerging plan 
and the weight that may be attributed to individual policies will still be subject to the extent 
to which there are unresolved objections (the less significant the unresolved objections, 
the greater the weight that may be given) and the degree of consistency with the NPPF 
(the closer the policies to those in the NPPF the greater the weight that may be given).

6.4 The relevant policies are set out in the appropriate sections of this report.

6.5 Other material policy considerations include national planning guidance contained within 
the National Planning Policy Framework 2019 and the Tewkesbury Borough Plan 2011-
2031 Pre-Submission Version (October 2019).

7.0 ANALYSIS

Design and Visual Amenity

7.1 JCS Policy SD4 of the Joint Core Strategy sets out requirements for high quality design 
while Local Plan Policy HOU8 provides that development must respect the character, 
scale and proportion of the existing dwelling and the surrounding development.

7.2 Whilst the detached dwelling, as existing is modest in scale and is not of any architectural 
significance, the proposed side extension, as revised, would be of an appropriate size and 
design which, by virtue of its design, would be in keeping with the character of the existing 
dwelling.

7.3 The proposed side extension would continue the ridge line of the existing dwelling and 
would not protrude further forward than the existing front building line. Therefore, whilst 
not appearing subservient, it would not appear a dominant feature of the dwelling and 
would not appear incongruous in the setting. 

7.4 The proposed porch would be minimal in scale and would be of a style in keeping with the 
character and appearance of the dwelling. It would be a subservient addition to the 
dwelling.
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7.5 The proposed extensions would use materials to match the existing dwelling, with some 
rendered elements. The rendered elevations would not be highly visible from the street 
scene, aside from the proposed front porch and therefore would have minimal impact on 
the character or appearance of the street scene. Notwithstanding this, a range of 
materials can be seen on Stockwell Lane, meaning it would not appear incongruous in the 
setting. 

7.6 As part of the proposal, the existing garage would be demolished and a replacement 
erected, set slightly further back into the plot. The existing garage is set into the bank, 
upon which the dwelling is located (see topographical plan). The proposed garage would 
be set further into the bank, involving some excavation in this location. By virtue of the set 
back and the location and design of the existing garage, the proposed would not have an 
adverse impact on the character or appearance of the dwelling and would not appear 
visually prominent within the street scene. 

7.7 The associated landscaping and retaining wall, included in the proposal would be of a 
style appropriate to the context of the dwelling and topography of the land, using 
materials, sympathetic to the location of the site within the Cotswolds AONB. 

7.8 Overall, it is considered that the proposed extensions and alterations, as revised, would 
be appropriate in the site context and would not have a detrimental impact on the 
character or appearance of the area. Therefore, it is considered that the proposal would 
conform with the requirements of the relevant policies outlined above. 

Effect on the Living Conditions of Neighbouring Dwellings

7.9 Policy SD14 of the JCS requires that new development must cause no harm to local 
amenity including the amenity of neighbouring occupants. Local Plan Policy HOU8 
provides that extensions to existing dwellings should not have an unacceptable impact on 
adjacent property and residential amenity.

7.10 Beech Cottage sits within a spacious plot, with neighbouring dwellings located 
sporadically on this part of Stockwell Lane. As such, there would not be any adverse 
impact on the amenity of neighbouring residents in terms of overbearing or 
overshadowing. 

7.11 The proposed side extension would include the addition of a Juliette Balcony to the rear 
and an additional window on the front elevation at first floor level. Despite the elevated 
position of the dwelling, there would not be any issues of overlooking that would affect the 
amenity of nearby properties.  

Highways Impacts

7.12 Concerns have been raised by Woodmancote Parish Council over the potential highway 
safety of the area. These concerns have been noted, however officers consider that the 
impacts on highway safety resulting from the proposed development would be less than 
substantial, since the proposal seeks to extend the existing parking area, therefore 
lessening the likelihood of the need for parking on the street, where it is noted that this 
could cause issues. 

7.13 In addition, Gloucestershire County Council Highways have raised no objections to the 
proposal, demonstrating that there would not be any adverse impacts on the safety of 
pedestrians and road users on this part of Stockwell Lane. 
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Landscape Impacts

7.14 JCS Policy SD7 outlines how development proposals within the Cotswolds AONB should 
conserve and where appropriate, enhance its landscape, scenic beauty and other 
qualities.

7.15 Whilst Beech Cottage lies within the Cotswolds AONB and at an elevated position, in 
relation to Stockwell Lane, the proposed alterations and extensions, by virtue of their 
scale and use of materials would not be visually prominent in the context or have an 
adversely harmful impact on the Cotswolds AONB. 

Other matters

7.16 Woodmancote Parish Council have raised concerns over the potential impacts on surface 
water flooding, resulting from the proposed development. This has been considered by 
officers. However, it is considered that the proposed extensions and replacement garage 
would not cause a significant adverse impact on surface water flooding over and above 
the existing situation. 

7.17 The site lies within 50 metres of a listed building (The Wooltons, located to the east), 
however by virtue of the nature of the proposals and the relative location of the dwellings, 
there would not be any harm to its setting. The Conservation Officer was consulted and 
raised no objection to the proposed development. 

8.0 CONCLUSION AND RECOMMENDATION

8.1 It is considered that the proposal would not be unduly harmful to the appearance of the 
existing dwelling, nor the surrounding area and it would not result in an unacceptable loss 
of residential amenity to neighbouring dwellings. The proposal would also be of an 
acceptable size and design. It would therefore accord with relevant policies as outlined 
above. Therefore, it is recommended the application be permitted. 

CONDITIONS:

1. The works hereby permitted shall be begun before the expiration of five years from the date of 
this consent.

Reason: Required to be imposed by Section 91 of the Town and Country Planning Act 1990 as 
amended by Section 51 of the Planning and Compulsory Purchase Act 2004.

2. The development hereby permitted shall be carried out in accordance with the following 
documents:

 Drawing 200 – Proposed floor plans & elevations @A1 (received 16.09.2021) 
 Drawing 210 – Proposed street elevation & garage plan @A1 (received 16.09.2021)
 Site location plan @A4 (received 01.03.2021) 

Except where these may be modified by any other conditions attached to this permission.

Reason: To ensure that the development is carried out in accordance with the approved plans.
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3. The materials to be used in the construction of the external surfaces of the proposed 
development shall match those used in the existing dwelling, unless otherwise specified in the 
approved plans.

Reason: To ensure that the proposed development is in keeping with the exiting dwelling.

4. The development hereby permitted shall not be first occupied until the proposed 
dwelling/garage has been fitted with an electric vehicle charging point. The charging point shall 
comply with BS EN 62196 Mode 3 or 4 charging and BS EN 61851 and Manual for 
Gloucestershire Streets. The electric vehicle charging point shall be retained for the lifetime of 
the development unless it needs to be replaced, in which case the replacement charging point 
shall be of the same specification or a higher specification in terms of charging performance. 

Reason: To promote sustainable travel and healthy communities. 

INFORMATIVES:

1. In accordance with the requirements of the NPPF the Local Planning Authority has sought to 
determine the application in a positive and proactive manner by offering pre-application advice, 
publishing guidance to assist the applicant, and publishing the to the Council’s website relevant 
information received during the consideration of the application thus enabling the applicant to 
be kept informed as to how the case was proceeding.
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TEWKESBURY BOROUGH COUNCIL – DEVELOPMENT MANAGEMENT

Committee: Planning

Date: 19 October 2021

Site Location: 8 Keriston Avenue
Churchdown

Application No: 21/01008/FUL

Ward: Churchdown St Johns

Parish: Churchdown

Proposal: Erection of a two storey side extension.

Report by: Pippa Brown

Appendices: Block plan
Site location plan, existing plans and elevations
Proposed plans and elevations

Recommendation: Permit

1.0 SITE DESCRIPTION AND PROPOSAL

1.1 This application relates to 8 Keriston Avenue, a semi-detached, chalet bungalow style 
dwelling, located on a road of similar style dwellings, in Churchdown. The dwelling is 
located within a spacious plot and is bordered to the South by a public footpath. 

1.2 This proposal seeks to erect a two-storey side extension to the dwelling, in the same style 
as the existing property, continuing the ridge height and box dormers on the front and rear 
of the dwelling.  

1.3 A Committee determination is required as Churchdown Parish Council has 
objected to the proposal, as it considers the proposed extension to be out of 
proportion with the existing dwellings in the area. It also considers that the 
proposal would represent overdevelopment of the site. 
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2.0 RELEVANT PLANNING HISTORY

Application Number Proposal Decision Decision Date   

67/00061/FUL Residential 
development on 
approx. 6.8 acres of 
lane.  Construction 
of estate roads.

PER 17.02.1967 

68/00065/FUL Erection of 3 
detached and 21 
pairs of semi-
detached dwellings.  
Construction of an 
estate road.  
Scheme of 
landscaping as 
required by condition 
(c) of consent ref. 
G.2485/Z.

PER 12.02.1968 

3.0 RELEVANT POLICY

The following planning guidance and policies are relevant to the consideration of this 
application:

3.1 National guidance

National Planning Policy Framework (NPPF) and the National Planning Practice 
Guidance (NPPG)

3.2 Gloucester, Cheltenham and Tewkesbury Joint Core Strategy (JCS) – Adopted 11 
December 2017

 Policy SD4 (Design Requirements)

 Policy SD14 (Health and Environment Quality)

3.3 Tewkesbury Borough Local Plan to 2011 – March 2006 (TBPL)

 Policy HOU8 (Domestic Extensions)

3.4 Tewkesbury Borough Plan 2011-2031 Pre-submission Version (October 2019)

 Policy RES10 (Alteration and Extension of Existing Dwellings)

3.5 Neighbourhood Plan - Churchdown and Innsworth Neighbourhood Development 
Plan – 2011-2031

- Policy CHIN2 (Layout and Appearance of Residential Development) 
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3.6 Other relevant policy

 Human Rights Act 1998 - Article 8 (Right to Respect for Private and Family Life)

 The First Protocol - Article 1 (Protection of Property)

4.0 CONSULTATIONS

Full copies of all the consultation responses are available online at 
https://publicaccess.tewkesbury.gov.uk/online-applications/.

4.1 Churchdown Parish Council – Objects to the application, as they consider that the 
proposed development would represent overdevelopment of the site and would be out of 
proportion with the dwellings in the area. 

5.0 PUBLICITY AND REPRESENTATIONS

Full copies of all the representation responses are available online at 
https://publicaccess.tewkesbury.gov.uk/online-applications/.

5.1 The application has been publicised through the posting of a site notice for a period of 21 
days and one letter of representation was received, with a neutral stance on the 
application. Comments were made raising concerns over the potential impact of the 
proposal on surface water drainage, at times of heavy rainfall. 

6.0 POLICY CONTEXT

6.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that proposals 
be determined in accordance with the development plan unless material considerations 
indicate otherwise. Section 70 (2) of the Town and Country Planning Act 1990 provides 
that the Local Planning Authority shall have regard to the provisions of the Development 
Plan, so far as material to the application, and to any other material considerations.

6.2 The Development Plan currently comprises the Joint Core Strategy (JCS) (2017), saved 
policies of the Tewkesbury Borough Local Plan to 2011 (March 2006) (TBLP), and a 
number of 'made' Neighbourhood Development Plans.

6.3 The Tewkesbury Borough Plan (TBP) has reached an advanced stage. The Examination 
in Public was held in February/March 2021 and the Inspector’s post hearings Main 
Modifications letter was received on 16 June 2021. In this letter the Inspector provided his 
current view as to what modifications are required to make the Plan ‘sound’. Those 
policies in the Pre-submission version of the TBP which are not listed as requiring main 
modifications may now attract more weight in the consideration of applications, with those 
policies which do in the Inspector’s view require main modifications attracting less weight 
depending on the extent of the changes required.  The TBP remains an emerging plan 
and the weight that may be attributed to individual policies will still be subject to the extent 
to which there are unresolved objections (the less significant the unresolved objections, 
the greater the weight that may be given) and the degree of consistency with the NPPF 
(the closer the policies to those in the NPPF the greater the weight that may be given).

6.4 The relevant policies are set out in the appropriate sections of this report.
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6.5 Other material policy considerations include national planning guidance contained within 
the National Planning Policy Framework 2019 and the Tewkesbury Borough Plan 2011-
2031 Pre-Submission Version (October 2019).

7.0 ANALYSIS

Design and Visual Amenity

7.1 JCS Policy SD4 of the Joint Core Strategy sets out requirements for high quality design 
while Local Plan Policy HOU8 provides that development must respect the character, 
scale and proportion of the existing dwelling and the surrounding development.

7.2 Policy CHIN2 of the Churchdown and Innsworth neighbourhood Development Plan 
outlines how proposals for the redevelopment of existing buildings should contribute 
towards the local distinctiveness of the area and demonstrate high quality, sustainable 
design and architecture that respects and responds positively to the best examples of the 
neighbourhood area’s character. 

7.3 Whilst it is noted that the proposed extension would increase the living area in the 
dwelling by a considerable amount, notwithstanding the objection raised by Churchdown 
Parish Council, it is considered that the proposed side extension would be proportionate, 
considering the scale of the plot and orientation of the dwelling. 

7.4 The proposed extension would increase the width of the two storey element of the 
dwelling by around 4 metres. The proposed development would involve the removal of a 
single storey element on the south side of the dwelling. Therefore, whilst the overall bulk 
of the dwelling would significantly increase as a result of the proposal, the width of built 
form on the site, would only be increasing by around 1 metre. 

7.5 Despite the scale of the proposed extension, a significant amount of garden area would 
be maintained. For this reason, officers do not consider the proposal to represent 
overdevelopment. 

7.6 The extension would comprise two storeys (chalet bungalow style), reflecting the existing 
design and proportions of the host dwelling. The ridge line would continue and the box 
dormers on the front and rear would also be continued to the south. By virtue of this, the 
proposed extension would be in keeping with the style of the dwelling and others in the 
street scene and would not appear incongruous in the setting. 

7.7 In addition, by virtue of the location of the dwelling, at the south end of Keriston Avenue 
and its orientation, in relation to neighbouring dwellings, the proposed extension would 
not appear visually prominent in the street scene. It would therefore not have an 
adversely harmful impact on the street scene and would be considered by officers, an 
acceptable addition. 

7.8 Whilst no other properties on Kerison Avenue have been extended in this way, the host 
dwelling, benefits from a unique position at the end of the road, not bordered to the south 
by another property. As such, the proposed extension would appear an appropriate 
addition and would not be harmful to the character of the street scene. 

7.9 For these reasons, it is considered that the proposed extension would be in keeping with 
the character and appearance of the dwelling and wider area and would conform with the 
requirements of the relevant local and neighbourhood plan policies. 
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Effect on the Living Conditions of Neighbouring Dwellings

7.10 Policy SD14 of the JCS requires that new development must cause no harm to local 
amenity including the amenity of neighbouring occupants. Local Plan Policy HOU8 
provides that extensions to existing dwellings should not have an unacceptable impact on 
adjacent property and residential amenity.

7.11 By virtue of the location of the proposed extension and the orientation of the dwelling, 
there would be no adverse impact on the residential amenity of neighbouring dwellings in 
terms of overbearing, overshadowing or overlooking.  

7.12 Whilst the site is bordered to the south by a public footpath, there would be a gap of at 
least 3.6 metres (measured from the south east rear corner) maintained between the 
edge of the proposed extension and the boundary fence. Therefore, there would not be a 
significant or adverse overbearing or overshadowing impact on users of the public 
footpath. 

7.13 Due to the factors outlined above, it is considered that the proposed extension would not 
have an undue impact on the residential amenity of local residents and would comply with 
the requirements of JCS Policy SD14 and Local Plan Policy HOU8. 

Other Matters

7.14 Concerns were raised by a local resident around the potential impact the proposed 
development could have on the surface water drainage in the immediate vicinity. 

7.15 This has been noted; however, it is considered that the proposed development would not 
have a great impact on surface water run off over and above the existing situation. The 
issues currently experienced would therefore be unlikely to be exacerbated to any 
significant degree by the proposed extension. 

8.0 CONCLUSION AND RECOMMENDATION

8.1 It is considered that the proposal would not be unduly harmful to the appearance of the 
existing dwelling nor the surrounding area and it would not result in an unacceptable loss 
of residential amenity to neighbouring dwellings. The proposal would also be of an 
acceptable size and design. It would therefore accord with relevant policies as outlined 
above. Therefore, it is recommended the application be permitted.

CONDITIONS:

1. The works hereby permitted shall be begun before the expiration of five years from the date 
of this consent.

Reason: Required to be imposed by Section 91 of the Town and Country Planning Act 1990 
as amended by Section 51 of the Planning and Compulsory Purchase Act 2004.

62



2. The development hereby permitted shall be carried out in accordance with the following 
documents:

 Drawing A371P/242/20 REV B – Block plan @A2 (received 09.08.2021) 
 Drawing A371P/242/01 REV A – Existing elevation & site location plan & ground/first 

floor plan @A1 (received 18.08.2021) 
 Drawing A371P/242/10 REV A – Proposed elevations & ground/ first floor plan & section 

A-A @A1 (received 18.08.2021) 

Except where these may be modified by any other conditions attached to this permission.

Reason: To ensure that the development is carried out in accordance with the approved 
plans.

3. The materials to be used in the construction of the external surfaces of the proposed 
development shall match those used in the existing dwelling.

Reason: To ensure that the proposed development is in keeping with the exiting dwelling.

INFORMATIVES:

1. In accordance with the requirements of the NPPF the Local Planning Authority has sought 
to determine the application in a positive and proactive manner by offering pre-application 
advice, publishing guidance to assist the applicant, and publishing the to the Council’s 
website relevant information received during the consideration of the application thus 
enabling the applicant to be kept informed as to how the case was proceeding.
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TEWKESBURY BOROUGH COUNCIL – DEVELOPMENT MANAGEMENT

Committee: Planning

Date: 19 October 2021 

Site Location: Framfield
Two Hedges Road
Woodmancote

Application No: 21/00702/FUL

Ward: Cleeve Hill

Parish: Woodmancote

Proposal: Erection of a single storey side extension (resubmission)

Report by: Sarah Barnes

Appendices: Site location and block plan x2
Proposed elevations
Proposed floor plans
Existing floor plans
Existing elevations 
Proposed floor plans 
Proposed elevations

Recommendation: Permit 

1.0 SITE DESCRIPTION AND PROPOSAL

1.1 The application site relates to Framfield, a detached dwelling located along Two Hedges 
Road in Woodmancote (site plan attached). The site falls within the Green Belt. 

1.2 The proposal is for a single storey side extension (plans attached). 

1.3 A Committee determination is required as the Parish Council is objecting to the proposal 
on the grounds that the proposed extension would be overdevelopment and there would 
be a negative impact on the Green Belt. 
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2.0 RELEVANT PLANNING HISTORY

Application Number Proposal Decision Decision Date   

19/00346/FUL Erection of a two 
storey side and a 
single storey rear 
extension.

PER 03.07.2019 

20/00462/FUL Erection of a single 
storey side extension

REF 06.11.2020 

20/01273/CLP Erection of two 
outbuildings.

CLPCER 13.05.2021 

3.0 RELEVANT POLICY

The following planning guidance and policies are relevant to the consideration of this 
application:

3.1 National guidance

National Planning Policy Framework (NPPF) and the National Planning Practice 
Guidance (NPPG)

3.2 Gloucester, Cheltenham and Tewkesbury Joint Core Strategy (JCS) – Adopted 11 
December 2017

 Policy SD4 (Design Requirements)

 Policy SD5 (Green Belt) 

 Policy SD14 (Health and Environment Quality)

3.3 Tewkesbury Borough Local Plan to 2011 – March 2006 (TBPL)

 Policy HOU8 (Domestic Extensions)

3.4 Tewkesbury Borough Plan 2011-2031 Pre-submission Version (October 2019)

 Policy RES10 (Alteration and Extension of Existing Dwellings)

3.5 Other relevant policy

 Human Rights Act 1998 - Article 8 (Right to Respect for Private and Family Life)

 The First Protocol - Article 1 (Protection of Property)
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4.0 CONSULTATIONS

Full copies of all the consultation responses are available online at 
https://publicaccess.tewkesbury.gov.uk/online-applications/.

4.1 Woodmancote Parish Council – objects on the grounds that the proposed extension 
would be overdevelopment and there would be a negative impact on the Green Belt. 

The property has already been extended significantly and this additional extension must 
increase the original ground floor footprint beyond 50%. Adding a further single storey 
extension onto the recent two storey extension, will reduce parking provision to the side 
and rear of the property. Such an extension in the green belt would be an 
overdevelopment and the size and scale would look out of keeping with the street scene. 
If permitted, they request that a planning condition is attached that prevents commercial 
use.

5.0 PUBLICITY AND REPRESENTATIONS

Full copies of all the representation responses are available online at 
https://publicaccess.tewkesbury.gov.uk/online-applications/.

5.1 The application has been publicised through the posting of a site notice for a period of 21 
days.

5.2 No letters of objection have been received from neighbours / local residents. 

6.0 POLICY CONTEXT

6.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that proposals 
be determined in accordance with the development plan unless material considerations 
indicate otherwise. Section 70 (2) of the Town and Country Planning Act 1990 provides 
that the Local Planning Authority shall have regard to the provisions of the Development 
Plan, so far as material to the application, and to any other material considerations.

6.2 The Development Plan currently comprises the Joint Core Strategy (JCS) (2017), saved 
policies of the Tewkesbury Borough Local Plan to 2011 (March 2006) (TBLP), and a 
number of 'made' Neighbourhood Development Plans.

6.3 The Tewkesbury Borough Plan (TBP) has reached an advanced stage. The Examination 
in Public was held in February/March 2021 and the Inspector’s post hearings Main 
Modifications letter was received on 16 June 2021. In this letter the Inspector provided his 
current view as to what modifications are required to make the Plan ‘sound’. Those 
policies in the Pre-submission version of the TBP which are not listed as requiring main 
modifications may now attract more weight in the consideration of applications, with those 
policies which do in the Inspector’s view require main modifications attracting less weight 
depending on the extent of the changes required.  The TBP remains an emerging plan 
and the weight that may be attributed to individual policies will still be subject to the extent 
to which there are unresolved objections (the less significant the unresolved objections, 
the greater the weight that may be given) and the degree of consistency with the NPPF 
(the closer the policies to those in the NPPF the greater the weight that may be given).

6.4 The relevant policies are set out in the appropriate sections of this report.
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6.5 Other material policy considerations include national planning guidance contained within 
the National Planning Policy Framework 2019 and the Tewkesbury Borough Plan 2011-
2031 Pre-Submission Version (October 2019).

7.0 ANALYSIS

Design, Visual Amenity and Green belt

7.1 JCS Policy SD4 of the Joint Core Strategy sets out requirements for high quality design 
while Local Plan Policy HOU8 provides that development must respect the character, 
scale and proportion of the existing dwelling and the surrounding development.

7.2 Policy SD5 of the JCS similarly advises that within the Green Belt, “development will be 
restricted to those limited types of development which are deemed appropriate by the 
NPPF, unless very special circumstances can be demonstrated”. 

7.3 Section 13 of the National Planning Policy Framework  (NPPF) sets out that the 
construction of new buildings is inappropriate in Green Belt. However, there are 
exceptions including:

• the extension or alteration of a building provided that it does not result in 
disproportionate additions over and above the size of the original building; 

• the replacement of a building, provided the new building is in the same use and 
not materially larger than the one it replaces

7.4 Planning permission was granted in 2019 (19/00346/FUL) for a two storey side and single 
storey rear extension. These extensions created additions of about 50%. Later in 2020 a 
refusal was issued for a single storey side extension (20/00462/FUL) which would have 
resulted in a 65% addition when combined with the previous extensions. This was 
considered to be a disproportionate addition over and above the size of the original 
dwelling, and the proposal was considered to comprise inappropriate development. 

7.5 A Certificate of Lawfulness application was then submitted in March 2021 (20/01273/CLP) 
for two substantial detached outbuildings within the curtilage of the property to be used as 
a garden room and a studio (plans attached). The certificate was granted in May 2021. 

7.6 The Parish Council have objected on the grounds that the proposed extension would be 
overdevelopment and there would be a negative impact on the Green Belt. The property 
has already been extended significantly and this additional extension must increase the 
original ground floor footprint beyond 50%.

7.7 Recent appeal decisions have established that where there is a reasonable prospect that 
accommodation not requiring planning permission would be implemented in the event 
planning permission was denied for similar extension, that this permitted development 
'fall-back' position can amount to very special circumstances.  
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7.8 In this case, the ‘studio outbuilding’ as granted under the 2020 CLP would be in the same 
location as the proposed extension and only marginally smaller. Indeed, the proposed 
extension would only be 0.2m wider and would provide a commensurate level of 
accommodation.  There is therefore a reasonable prospect that the CLP proposal would 
be implemented if the current application were to be refused.  This is considered to be a 
realistic fallback position and is a fresh material planning consideration since the 2020 
refusal.

7.9 Whilst the proposed extension would be a disproportionate addition (65%) when added to 
the previous 2019 extension, the realistic fallback position is considered to amount to very 
special circumstances.

7.10 In terms of openness, the proposed single storey addition would have a modest impact.   

7.11 With regards to the Parish Council’s comments about the extension resulting in 
overdevelopment, this would only be a relatively modest single storey side extension and 
there would still be adequate garden space remaining at the front / rear of the dwelling. 

Effect on the Living Conditions of Neighbouring Dwellings

7.12 Policy SD14 of the JCS requires that new development must cause no harm to local 
amenity including the amenity of neighbouring occupants. Local Plan Policy HOU8 
provides that extensions to existing dwellings should not have an unacceptable impact on 
adjacent property and residential amenity.

7.13 The impact of the proposal upon neighbouring properties has carefully been assessed 
and it is considered that there would not be an undue impact upon their amenity in 
accordance with Policy HOU8 of the Local Plan and Policy SD14 of the JCS. No 
objections have been received from any of the neighbouring dwellings.

Other Issues 

7.14 The Parish Council have also raised concerns about the loss of parking at the site and the 
future use of the extension. In terms of the parking at the site, there would still be space 
for over 3 cars to be parked off road and this is this is considered to be acceptable. With 
regards to the proposed use of the extension it would be used as a studio for their own 
private use. A condition would be attached to the permission to ensure that the use 
remains as ancillary to the existing house. 

8.0 CONCLUSION AND RECOMMENDATION

8.1 It is considered that the proposal would not be unduly harmful to the appearance of the 
existing dwelling nor the surrounding area and it would not result in an unacceptable loss 
of residential amenity to neighbouring dwellings. The proposal would also be of an 
acceptable size and design.  Whilst the extension would constitute a disproportionate 
addition to the dwelling and comprise inappropriate development, an alternative proposal 
that could be built under permitted development rights constitutes a realistic fall-back 
position.  This is considered to comprise very special circumstances that would clearly 
outweigh the harm to the Green Belt by reason of inappropriateness, and any other harm 
resulting from the proposal.  Therefore, it is recommended the application be permitted. 
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CONDITIONS:

1. The works hereby permitted shall be begun before the expiration of five years from the date 
of this consent.

Reason: Required to be imposed by Section 91 of the Town and Country Planning Act 1990 
as amended by Section 51 of the Planning and Compulsory Purchase Act 2004.

2. The development hereby permitted shall be carried out in accordance with the following 
documents:

Plans 200709/PL/001, 200709/PL/004 and 200709/PL/005 dated 14th June 2021 except 
where these may be modified by any other conditions attached to this permission.

Reason: To ensure that the development is carried out in accordance with the approved 
plans.

3. The materials to be used in the construction of the external surfaces of the proposed 
development shall match those used in the existing dwelling.

Reason: To ensure that the proposed development is in keeping with the exiting dwelling.

4. The development hereby permitted shall only be used in conjunction with and as ancillary to 
the residential enjoyment of the adjoining dwelling house known as Framfield. 

Reason: To define the terms of the permission.

INFORMATIVES:

1. In accordance with the requirements of the NPPF the Local Planning Authority has sought 
to determine the application in a positive and proactive manner by offering pre-application 
advice, publishing guidance to assist the applicant, and publishing the to the Council’s 
website relevant information received during the consideration of the application thus 
enabling the applicant to be kept informed as to how the case was proceeding.
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TEWKESBURY BOROUGH COUNCIL – DEVELOPMENT MANAGEMENT

Committee: Planning

Date: 19 October 2021 

Site Location: 25 Tudor Close
Churchdown

Application No: 21/00657/FUL

Ward: Churchdown St Johns

Parish: Churchdown 

Proposal: Erection of a two storey rear extension and garage conversion.

Report by: Sarah Barnes

Appendices: Existing floor plans
Existing elevations
Proposed ground floor plan
Proposed first floor plan 
Revised proposed elevations
Revised proposed ground floor plan 

Recommendation: Permit 

1.0 SITE DESCRIPTION AND PROPOSAL

1.1 The application site relates to 25 Tudor Close, a detached dwelling located in 
Churchdown (site plan attached).

1.2 The proposal is for a two storey rear extension and a garage conversion (plans attached).

1.3 A Committee determination is required as the Parish Council is objecting to the proposal 
on the grounds of overdevelopment and privacy issues. 

2.0 RELEVANT PLANNING HISTORY

Application Number Proposal Decision Decision Date   

00/00101/APP Erection of 47 houses 
with associated works

APPROV 11.08.2000 

01/00377/FUL Substitution of house 
types - approved 
under 
00/8971/0101/APP

PER 14.06.2001 
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3.0 RELEVANT POLICY

The following planning guidance and policies are relevant to the consideration of this 
application:

3.1 National guidance

National Planning Policy Framework (NPPF) and the National Planning Practice 
Guidance (NPPG)

3.2 Gloucester, Cheltenham and Tewkesbury Joint Core Strategy (JCS) – Adopted 11 
December 2017

 Policy SD4 (Design Requirements)

 Policy SD14 (Health and Environment Quality)

3.3 Tewkesbury Borough Local Plan to 2011 – March 2006 (TBPL)

 Policy HOU8 (Domestic Extensions)

3.4 Tewkesbury Borough Plan 2011-2031 Pre-submission Version (October 2019)

 Policy RES10 (Alteration and Extension of Existing Dwellings)

3.5 Neighbourhood Plan

Churchdown and Innsworth Neighbourhood Development Plan – 2011-2031

3.6 Other relevant policy

 Human Rights Act 1998 - Article 8 (Right to Respect for Private and Family Life)

 The First Protocol - Article 1 (Protection of Property)

4.0 CONSULTATIONS

Full copies of all the consultation responses are available online at 
https://publicaccess.tewkesbury.gov.uk/online-applications/.

4.1 Parish Council – object due to overdevelopment of the site and privacy issues. 

Revised plans – still object for the same reasons as before 

5.0 PUBLICITY AND REPRESENTATIONS

Full copies of all the representation responses are available online at 
https://publicaccess.tewkesbury.gov.uk/online-applications/.

5.1 The application has been publicised through the posting of a site notice for a period of 21 
days.
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5.2 Six letters of objection were received from four local residents to the original plans and 
one letter of support from a local resident. The reasons for objection are summarised as 
follows: 

- Overlooking and loss of outlook to the dwellings at the rear in Armada Close

- Overdevelopment  

- Increased noise levels 

- Loss of parking spaces / parking concerns

- It’s already a small plot with a small rear garden

6.0 POLICY CONTEXT

6.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that proposals 
be determined in accordance with the development plan unless material considerations 
indicate otherwise. Section 70 (2) of the Town and Country Planning Act 1990 provides 
that the Local Planning Authority shall have regard to the provisions of the Development 
Plan, so far as material to the application, and to any other material considerations.

6.2 The Development Plan currently comprises the Joint Core Strategy (JCS) (2017), saved 
policies of the Tewkesbury Borough Local Plan to 2011 (March 2006) (TBLP), and a 
number of 'made' Neighbourhood Development Plans.

6.3 The Tewkesbury Borough Plan (TBP) has reached an advanced stage. The Examination 
in Public was held in February/March 2021 and the Inspector’s post hearings Main 
Modifications letter was received on 16 June 2021. In this letter the Inspector provided his 
current view as to what modifications are required to make the Plan ‘sound’. Those 
policies in the Pre-submission version of the TBP which are not listed as requiring main 
modifications may now attract more weight in the consideration of applications, with those 
policies which do in the Inspector’s view require main modifications attracting less weight 
depending on the extent of the changes required.  The TBP remains an emerging plan 
and the weight that may be attributed to individual policies will still be subject to the extent 
to which there are unresolved objections (the less significant the unresolved objections, 
the greater the weight that may be given) and the degree of consistency with the NPPF 
(the closer the policies to those in the NPPF the greater the weight that may be given).

6.4 The relevant policies are set out in the appropriate sections of this report.

6.5 Other material policy considerations include national planning guidance contained within 
the National Planning Policy Framework 2019 and the Tewkesbury Borough Plan 2011-
2031 Pre-Submission Version (October 2019).

7.0 ANALYSIS

Design and Visual Amenity

7.1 JCS Policy SD4 of the Joint Core Strategy sets out requirements for high quality design 
while Local Plan Policy HOU8 provides that development must respect the character, 
scale and proportion of the existing dwelling and the surrounding development.
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7.2 The Parish Council have objected on the grounds of overdevelopment and the loss of 
privacy to neighbouring dwellings. 

7.3 The Parish Council’s concerns have been taken into consideration as revised plans were 
submitted on the 30th July 2021 omitting the proposed front gable extension and reducing 
the size of the two storey rear extension (see attached plans). Specifically, the length of 
the first floor aspect of the extension has been reduced by 0.5 metre. In relation to 
overdevelopment, there would be adequate garden area free from extensions / additions 
and there have been no previous extensions at this site. With regards to visual amenity, 
the proposed extensions would be of a suitable size / design and constructed from 
matching materials. There are also other similar sized extensions on this estate e.g. 
permission was granted in 2019 for a two storey side extension at 42 Tudor Close. 

7.4 Overall, it is considered that the proposal as revised would be of an appropriate size and 
design in keeping with the character and appearance of the property. Therefore, the 
proposal would have an acceptable impact on the character of the surrounding area and 
complies with the requirements of Policy HOU8 of the Local Plan and Policies SD4 of the 
JCS.

Effect on the Living Conditions of Neighbouring Dwellings

7.5 Policy SD14 of the JCS requires that new development must cause no harm to local 
amenity including the amenity of neighbouring occupants. Local Plan Policy HOU8 
provides that extensions to existing dwellings should not have an unacceptable impact on 
adjacent property and residential amenity.

7.6 Objections have been received from local residents and the parish council on the grounds 
of loss of privacy. The nearest neighbouring dwellings at the rear of the site are 15 & 16 
Armada Close. The ‘window to window’ distance from the revised two storey rear 
extension to their nearest windows would be about 20 metres so the overlooking is not 
considered to be harmful / unacceptable. 

7.7 In relation to the loss of light / outlook to the immediate neighbours either side at 24 & 26 
Tudor Close, the impact of the proposal upon these neighbouring dwellings has been 
carefully assessed. Whilst there would be a loss of light / outlook, the proposed two storey 
rear extension would not breach a 45 degree horizontal splay from the neighbouring 
dwellings closest windows. Furthermore, given that the orientation of the sun, the 
proposal would not result in an unacceptable loss of light or outlook that would warrant a 
refusal on these grounds.

7.8 Overall, the impact of the proposal upon neighbouring properties has carefully been 
assessed and it is considered that there would not be an undue impact upon their amenity 
in accordance with Policy HOU8 of the Local Plan and Policy SD14 of the JCS.

Parking 

7.9 In relation to the concerns raised about the loss of parking, there would still be space for 
at least 2/3 cars to be parked on the front drive and this is considered to be sufficient. 
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8.0 CONCLUSION AND RECOMMENDATION

8.1 It is considered that the proposal as revised would not be unduly harmful to the 
appearance of the existing dwelling nor the surrounding area and it would not result in an 
unacceptable loss of residential amenity to neighbouring dwellings. The proposal would 
also be of an acceptable size and design. It would therefore accord with relevant policies 
as outlined above. Therefore, it is recommended the application be permitted. 

CONDITIONS:

1. The works hereby permitted shall be begun before the expiration of five years from the date 
of this consent.

Reason: Required to be imposed by Section 91 of the Town and Country Planning Act 1990 
as amended by Section 51 of the Planning and Compulsory Purchase Act 2004.

2. The development hereby permitted shall be carried out in accordance with the following 
documents:

Revised plans dated 30th July 2021 except where these may be modified by any other 
conditions attached to this permission.

Reason: To ensure that the development is carried out in accordance with the approved 
plans.

3. The materials to be used in the construction of the external surfaces of the proposed 
development shall match those used in the existing dwelling.

Reason: To ensure that the proposed development is in keeping with the exiting dwelling.

INFORMATIVES:

1. In accordance with the requirements of the NPPF the Local Planning Authority has sought 
to determine the application in a positive and proactive manner by offering pre-application 
advice, publishing guidance to assist the applicant, and publishing the to the Council’s 
website relevant information received during the consideration of the application thus 
enabling the applicant to be kept informed as to how the case was proceeding.
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TEWKESBURY BOROUGH COUNCIL – DEVELOPMENT 
MANAGEMENT

Committee: Planning

Date: 19 October 2021

Site Location: 15 Swallow Crescent
Innsworth

Application No: 20/01024/FUL

Ward: Innsworth

Parish: Innsworth

Proposal: New attached 2 bedroom dwelling to the side of 15 Swallow 
Crescent

Report by: Dawn Lloyd

Appendices: Plan 1 - Site Plan
Plan 2 - Site location plan, Proposed Elevations, Floor plan and 
Block Plan, Streetscene

Recommendation: Permit

1.0 SITE DESCRIPTION AND PROPOSAL

The application site relates to the garden land to the side of 15 Swallow Crescent, 
Innsworth, which is a two storey semi-detached dwelling. The immediate area is 
characterised by semi-detached properties, although there are examples of bungalows, 
detached and terraced properties in the wider area.  

The proposal seeks full planning permission for the erection of a dwelling that would be 
attached to No.15 Swallow Crescent.  Amended plans were submitted on 17th August 
2021 to amend the design to a two bedroomed property.  The development would create 
a row of 3 terraced properties.  There is a similar form of development at 22 Swallow 
Crescent. The property would occupy the driveway for number 15 and the parking 
provision for number 15 and the proposed dwelling would be provided in the front amenity 
space and on the road. 
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2.0 RELEVANT PLANNING HISTORY

Application 
Number

Proposal Decision Decision 
Date   

20/00025/CLP Erection of a single storey rear extension and new 
facade to existing walls.

NOTPRO 04.09.2020 

20/00811/FUL Erection of a single storey rear extension and re-
cladding of main house.

PER 06.11.2020 

3.0 RELEVANT POLICY

The following planning guidance and policies are relevant to the consideration of this 
application:

National guidance
National Planning Policy Framework (NPPF) and the National Planning Practice Guidance 
(NPPG)

Gloucester, Cheltenham and Tewkesbury Joint Core Strategy (JCS) - Adopted 11 
December 2017

Policy SP2 (Distribution of New Development)

SD4 (Design Requirements)

SD10 (Residential Development)

SD14 (Health and Environmental Quality)

INF1 (Transport Network)

INF2 (Flood Risk Management)

Tewkesbury Borough Plan 2011-2031 Pre-Submission Version (October 2019)
RES2 (Settlement Boundaries)
RES5 (New Housing Development)
DES1 (Housing Space Standards)
ENV2 (Flood Risk and Water Management)
TRAC9 (Parking Provision)

Neighbourhood Plan
Churchdown and Innsworth Neighbourhood Development Plan 2011-2031
Policy CHIN2

Human Rights Act 1998 - Article 8 (Right to Respect for Private and Family Life)

The First Protocol, Article 1 (Protection of Property)
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4.0 CONSULTATIONS

Innsworth Parish Council -  Supports the application so long as 4.6 of the 
Neighbourhood Development plan adhered to. This ensures that off road parking is 
properly applied for, for example the dropped kerbs to ensure the legality of off road 
parking and stops un necessary street parking. 

Innsworth Parish Council comments on the amended plans of 25th May 2021 – 
objection not in keeping with the rest of the street. Give a cluttered look to the area. 

- CHIN 1 parking for two spaces cannot be accessed and therefore on street parking 
would ensue, therefore 2 spaces per unit would not be available. 

-CHIN 3 no green features and does not contribute to enhancing the environmental 
setting. 

-CHIN 12 no consideration given to flood mitigation.

Highway Authority – No objection subject to conditions regarding installation of vehicle 
crossover as approved plans, development not occupied prior to implementation of 
parking provision, cycle storage, visibility splays, 5m of drive to be in a bound material and 
electric vehicle charging points.

Severn Trent Water Ltd – There is a public 100mm surface wate sewer and public 
100mm foul sewer located within the site. Public sewers have statutory protection and 
may not be built close to, over or diverted without consent. Severn Trent will seek to assist 
in obtaining a solution which protects the public sewer and the building. Under the 
provisions of Building Regulations 2000 Part H4 Severn Trent can direct the Building 
Control Officer to refuse building regulation approval.

Full copies of all the consultation responses are available online at 
https://publicaccess.tewkesbury.gov.uk/online-applications/

5.0 PUBLICITY AND REPRESENTATIONS

The application has been publicised through the posting of a site notice for a period of 21 
days and 4 representations of objection.

- Parking for 4 vehicles contrary to CHIN 1 of Churchdown and Innsworth Neighbour 
Development Plan. Parking access is impeded by lamp post. Contrary to Gloucestrshire 
manual for Streets. Street is already congested. 

-  Impact on streetscene

- The development would be built over an existing main sewer causing access problems 

- Devaluing neighbouring property

- Internal arrangement of kitchen and downstairs wc contrary to building regulations

- Lack of parking provision, street already congested, lamp post on boundary restricts 
parking.

Full copies of all the representations responses are available online at Insert text 
https://publicaccess.tewkesbury.gov.uk/online-applications/
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6.0 POLICY CONTEXT

Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that proposals 
be determined in accordance with the development plan unless material considerations 
indicate otherwise. Section 70 (2) of the Town and Country Planning Act 1990 provides 
that the Local Planning Authority shall have regard to the provisions of the Development 
Plan, so far as material to the application, and to any other material considerations.

The Development Plan currently comprises the Joint Core Strategy (JCS) (2017), saved 
policies of the Tewkesbury Borough Local Plan to 2011 (March 2006) (TBLP), and a 
number of 'made' Neighbourhood Development Plans. 

The Pre-Submission Tewkesbury Borough Plan was submitted to the Secretary of State 
for Housing, Communities and Local Government on 18 May 2020 for examination.  On 
the basis of the stage of preparation it has reached it is considered that the plan can be 
afforded at least moderate weight.  However, the weight to be attributed to individual 
policies will be subject to the extent to which there are unresolved objections (the less 
significant the unresolved objections, the greater the weight that may be given) and their 
degree of consistency with the NPPF (the closer the policies to those in the NPPF the 
greater the weight that may be given).

Churchdown and Innsworth Neighbourhood. At its Full Council meeting on the 30 June 
2020, Tewkesbury Borough Council brought the Neighbourhood Plan into legal force, 
under Section 38A(4) of the Planning and Compulsory Purchase Act 2004.Plan  

The relevant policies are set out in the appropriate sections of this report.

7.0 ANALYSIS

Principle of the Development

7.1 In order to further sustainability objectives and in the interests of protecting the 
countryside, the housing policies of the JCS set out a development strategy for the 
borough.

7.2 The application site has not been allocated for housing in the JCS and therefore the 
criterion of Policy SD10 of the JCS applies. This policy advises that housing on sites 
which are not allocated for housing in district and neighbourhood plans will be permitted if 
it meets certain limited exceptions.

7.3 Of relevance is criterion 4 (ii). This criterion states that development will only be permitted 
where it is infilling within the existing built-up areas of the city of Gloucester, the principal 
Urban area of Cheltenham or Tewkesbury Borough's towns and villages except where 
otherwise restricted by policies within district plans. For the purposes of criterion 4(ii), the 
supporting text defines ‘infill development’ as “the development of an under-developed 
plot well related to existing built development.”

7.4 The application site lies within the existing built-up area of Innsworth and it is bound by 
residential development to the north, east and west. as such the proposal is therefore 
considered to constitute infill development in accordance with JCS Policy SD10

95



7.5 In terms of the Emerging TBP the application site lies within the defined residential 
development boundary for Innsworth as shown on the proposals map. Policy RES2 of the 
Emerging TBP supports the principle of new residential development in this location 
subject to the application of all other policies in the local plan. in all cases development 
must comply with the relevant criteria set out in policy RES 5.

7.6 In light of the above, the introduction of a new dwelling in this location would comply with 
the strategic housing policies in the development plan. however, there are other material 
planning considerations to be taken into account.

Five Year Housing Land Supply

7.7 As set out in the latest Tewkesbury Borough Five Year Housing Land Supply Statement 
published in December 2020, the council can demonstrate a 4.35 year supply of 
deliverable housing sites. On the basis therefore that the Council cannot at this time 
demonstrate a five year supply of deliverable housing land, the Council’s policies for the 
provision of housing should not be considered up-to-date in accordance with footnote 7 of 
the NPPF and in accordance with paragraph 11 of the NPPF the presumption in favour of 
sustainable development (the ‘tilted balance’) applies. The presumption is therefore that 
permission should be granted unless policies for protecting assets of particular importance 
provides a clear reason for refusing the development or any adverse impacts of permitting 
the development would significantly and demonstrably outweigh the benefits, when 
assessed against the policies in the framework taken as a whole.

7.8 It is noted that a recent appeal decision at Ashmead Drive an Inspector concluded that the 
Council can demonstrate a 1.82 year supply. this is principally because the Inspector did 
not agree that ‘previous oversupply’, or ‘advanced delivery’ should be taken into account 
when calculating the five year supply. the Council’s firm view remains that, in the context 
of the plan-led system, it is wrong not to take into account houses that have already been 
delivered during the plan period, essentially ahead of schedule, and which meet the needs 
being planned for in the area. On that basis, the Council have come to the view that there 
are robust grounds for a successful challenge and proceedings have now been issued in 
the High Court. As such the Council contend that a 4.35 year supply can be demonstrated 
at this time.

7.9 Nevertheless, as set out above, as the council cannot demonstrate a five year supply of 
deliverable housing sites therefore the presumption in favour of sustainable development 
is engaged in this case.

CHARACTER AND APPEARANCE

7.10 Section 12 of the NPPF sets out that the creation of high quality buildings and places is 
fundamental to what the planning and development process should achieve. it continues 
by stating that good design is a key aspect of sustainable development, creating better 
places in which to live and work and helps make development acceptable to 
communities. Planning decisions should, amongst other things, ensure that 
developments will function well and add to the overall quality of the area and should be 
sympathetic to the local character, including the surrounding built environment.

7.11 The National Design Guide (NDG) addresses the question of how we recognise well-
designed places, by outlining and illustrating the government priorities for well-design 
places in the form of ten characteristics which includes context, identity and built form. 
The NDG provides that well-designed development should respond positively to the 
features of the site itself and the surrounding context beyond the site boundary.
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7.12 JCS policy SD4 is consistent with this approach and states that new development should 
respond positively to, and respect the character of, the site and its surroundings, 
enhancing local distinctiveness, and addressing the urban structure and grain of the 
locality in terms of street pattern, layout, mass and form. It should be of a scale, type, 
density and materials appropriate to the site and its setting.

7.13 Policy RES5 of the Pre-submission Tewkesbury Borough Plan (2019) states proposals 
for new housing development should, inter alia, be of a design and layout that respects 
the character, appearance and amenity of the surrounding area and is capable of being 
well integrated within it and be of an appropriate scale having regard to the size, function 
and accessibility of the settlement and its character and amenity, unless otherwise 
directed by policies within the Development Plan.

7.14 Further, Policy CHIN2 of the adopted Churchdown and Innsworth Neighbourhood Plan 
states that proposals for new development should contribute towards the local 
distinctiveness of Churchdown and Innsworth. They should demonstrate high quality, 
sustainable and inclusive design and architecture that respects and responds positively 
to the best examples of the Neighbourhood Area’s character.

7.15 The proposal would add a dwelling to the existing pair of semi-detached properties, 
introducing a terrace form into the street scene.  Although the built form is predominantly 
semi-detached dwellings, there are small section of terraced properties on Swallow 
Crescent and in the wider area. 

7.16 In terms of design, the proposal would be broadly consistent with neighbouring two 
storey semi-detached properties. In particular, the hipped roof design would be similar to 
that of existing dwellings along Swallow Crescent. The external walls of the existing 
dwelling are concrete panels however permission was granted under application 
20/00811/FUL for its recladding with facing bricks . The proposed materials for the new 
dwelling materials (facing brick and interlocking tiles) would be in keeping with the 
existing dwelling, character of the area and deemed appropriate to the site's 
surroundings. The width of the plot would be slightly reduced in comparison to other 
dwellings in the area but the proposal is considered to make best use of an under-
developed plot by providing a 2-bed unit and the separation from neighbouring 
properties, particularly to the north and east would not result in a cramped form of 
development when viewed in the wider context. The proposal is therefore considered to 
present an acceptable design which responds positively to the character of the site and 
its surroundings in accordance with the requirements of JCS Policy SD4, Emerging TBP 
policy RES 5 and CHIN2 of Churchdown and /Innsworth NDP.

7.17 The dwelling has been amended to a two bedroomed property.  The room sizes accord 
with the National Described Spaces standards in accordance with emerging Borough 
Plan Policy DES1. 

7.18 There are many other examples of similar terraces in the area and given the mix of 
building materials and house types in the area the proposal is considered to respect the 
street scene and the character of the area, in accordance with SD4, emerging TBP 
policy RES 5 and CHIN2 of Churchdown and /Innsworth NDP. 
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  Residential Amenity

7.19 In respect of the impact of the development upon residential amenity, paragraph 127 of 
the NPPF specifies that planning decisions should ensure development creates places 
with a high standard of amenity for existing and future users. This advice is reflected in 
JCS policies SD4 and SD14 which require development to enhance comfort, convenience 
and enjoyment through assessment of the opportunities for light, privacy and external 
space. Development should have no detrimental impact on the amenity of existing or new 
residents or occupants.

7.20 The dwelling would extend beyond the rear elevation of number 15 at ground and first floor 
level. The first floor would not breech the 45 degree rule to adjacent dwellings. Number 15 
has recent had a ground floor extension permitted application 20/00811/FUL therefore, 
the proposal would not be harmful in terms of impact of light. There is no direct 
overlooking of windows. There would be overlooking of rear gardens from the first floor. 
However, the adjacent dwellings are semi-detached and it is considered the harm of 
overlooking from the proposed dwelling is not significantly different from that already 
experienced. Therefore, the impact on the amenity of neighbouring properties is 
considered acceptable.

 Access and Highway Safety

7.21 The NPPF sets out that development should only be prevented or refused on highways 
grounds where there would be an unacceptable impact on highway safety or the residual 
cumulative impacts of development are severe. Policy TRAC9 of the emerging TBP states 
that proposals need to make provision for appropriate parking and access arrangements.

7.22 Policy CHIN1 of the Churchdown and Innsworth Neighbourhood Plan sets out parking 
standards for the provision of off-road parking for new residential development, where 
possible; 1-bed dwellings should provide 1 off-road car parking space; 2 and 3-bed 
dwellings should provide 2 off-road car parking spaces and 4-bed dwellings should 
provide 3 off-road car parking spaces.

7.23 The existing dwelling would be provided with one onsite parking space and one on the 
road. The proposed dwelling would benefit from two parking spaces in the front amenity 
space. 

7.24 The Highway Authority have considered the application and considered the proposed 
parking as demonstrated by revised parking plan as acceptable subject to recommended 
conditions in terms of highway safety. In addition the parking plan indicates cycle storage 
and an electric vehicle charging point would be provided. 

Drainage and Flooding

7.25  Policy INF2 of the JCS seeks to prevent development that would be at risk of flooding. 
Proposals must not increase the level of risk to the safety of occupiers of a site, the local 
community or the wider environment either on the site or elsewhere. This advice is 
echoed in Policy ENV2 of the emerging TBP.
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7.26 The site is located within Flood Zone 1, an area identified by the Environment Agency at a 
low risk of flooding from rivers and the sea. The Water Management Statement (WMS) 
submitted in support of the application confirms surface water from the site would be 
discharge to soakaway. Objections have been raised with regard to the proximity of a 
public surface water and foul sewer on the site. Building in proximity to, over or diverting 
of public sewers are subject to the consent of the Severn Trent Ltd and would be 
controlled through the building regulation process. 

 Conclusions

8.0  On the basis the Council cannot at this time demonstrate a five year supply of deliverable  
housing land, the Council's policies for the supply of housing are out of date. In accordance 
with paragraph 11 of the NPPF, the presumption in favour of sustainable development 
indicates that permission should be granted unless policies for protecting areas of assets of 
particular importance in the NPPF provide a clear reason for refusing the development 
proposed, or any adverse impacts of permitting the development would significantly and 
demonstrably outweigh the benefits, when assessed against the policies in the NPPF as a 
whole.

8.1 There are no NPPF policies for the protection of areas or assets of particular importance 
which apply in this case and therefore, it is clear that the decision-making process for the 
determination of this application is to assess whether the adverse impacts of granting 
planning permission would significantly and demonstrably outweigh the benefits.

 Benefits

8.2 The development would make a limited contribution towards the supply of housing to help 
meet the objectively assessed need for housing in the Borough in an area where the 
principle of housing development is considered acceptable.

8.3 In addition, the development would give rise to small social and economic benefits as a 
result of its construction and future use.

Harms
8.4 The introduction of a terraced dwelling at this site would be distinct from the prevailing 

character of the immediate surrounding area. However, there are short rows of terraced 
properties along Swallow Crescent and in the wider area. In this context, it is considered 
that, the impact on the character and appearance of the area would be limited, the harm 
does weigh against the proposal in the overall planning balance.

Neutral

8.5 Having regard to the policies of the development plan and the responses of technical   
consultees, subject to the imposition of suitable planning conditions, there are no objections 
in respect of design, highway safety and drainage. 

 Conclusion

9.0 Taking into account all of the above, it is considered that any adverse impacts of permitting 
this application would not significantly or demonstrably outweigh the benefits, when 
assessed against the policies in the framework taken as a whole. Overall it is 
recommended that planning permission be granted subject to the conditions as set out 
below.
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CONDITIONS:

1. The works hereby permitted shall be begun before the expiration of five years from the date 
of this consent.

Reason: Required to be imposed by Section 91 of the Town and Country Planning Act 1990 as 
amended by Section 51 of the Planning and Compulsory Purchase Act 2004.

2. The development hereby permitted shall be carried out in accordance with the following 
approved documents:

- Proposed Location Plan, Block Plan, Proposed Elevations, Proposed Floor Plan, Roof Plan 
Drawing Number 003 received 17th August 2021. 
- Parking Plan Drawing received 10th May 2021 

Except where these may be modified by any other conditions attached to this permission.

Reason: To ensure that the development is carried out in accordance with the approved plans.

3. Building operations shall not be commenced until samples of the brick proposed to be used 
have been submitted to and approved in writing by the Local Planning Authority and all 
materials used shall conform to the sample(s) so approved.

Reason: It is important to protect and maintain the character and appearance of the area in 
which this development is located.

4 The development hereby permitted shall not be occupied until the car/vehicle parking area 
(and turning space) shown on the approved plans Drawing Number PW003 received 11th May 
2021 has been completed and thereafter the area shall be kept free of obstruction and available 
for the parking of vehicles associated with the development.

Reason: To ensure that there are adequate parking facilities to serve the development.

5. The development hereby permitted shall not be occupied until the vehicle crossover has been 
installed at the carriageway edge and constructed across the footway fronting the site. The 
dropped kerb shall extend from the parking spaces of 15a to the east edge of the parking kerb 
space of number 15 before connecting to existing kerb heights.

Reason: In the interests of safety and accessibility.  

6. The cycle storage facilities shall be implemented in accordance with the submitted plans and 
retained for thereafter.  

Reason: To ensure the provision and availability of adequate cycle parking. 

7. Prior to the occupation of the development hereby permitted, the vehicular access
shall be laid out and constructed in accordance with the submitted plans with the area of 
driveway within at least 5.0m of the carriageway edge of the public road surfaced in bound 
material with drainage preventing run-off onto the highway/footway, and shall be maintained 
thereafter.

Reason: In the interest of highway and pedestrian safety.  
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8. The vehicular access hereby permitted shall not be brought into use until the existing
roadside frontage boundaries have been set back to provide visibility splays in
accordance with the submitted plans PW003 received 11th May 2021 and thereafter
maintained so as to provide clear visibility at a height of 600mm above the adjacent
footway level.

Reason: To ensure motorists have clear and unrestricted views of approaching
pedestrians when pulling out onto the adopted highway, in the interest of highway
safety

9. The electric vehicle charging point shall be implemented in accordance with the submitted 
plans and shall comply with BS EN 62196 Mode 3 or 4 charging and BS EN 61851 and Manual
for Gloucestershire Streets. The electric vehicle charging points shall be retained for the lifetime 
of the development unless they need to be replaced in which case the replacement charging 
point shall be of the same specification or a higher specification in terms of charging 
performance.

Reason: To promote sustainable travel and healthy communities. 

INFORMATIVES:

1. In accordance with the requirements of the NPPF the Local Planning Authority has sought to 
determine the application in a positive and proactive manner by offering pre-application 
advice, publishing guidance to assist the applicant, and publishing to the council's website 
relevant information received during the consideration of the application thus enabling the 
applicant to be kept informed as to how the case was proceeding.

2. Severn Trent Water advise that there is a public 100mm surface water sewer and a public 
100mm foul sewer located within this site. Public sewers have statutory protection and may 
not be built close to, directly over or be diverted without consent. You are advised to contact 
Severn Trent Water to discuss the proposals. Severn Trent will seek to assist in obtaining a 
solution which protects both the public sewer and the building. Please note, when submitting 
a Building Regulations application, the building control officer is required to check the sewer 
maps supplied by Severn Trent and advise them of any proposals located over or within 3 
meters of a public sewer. Under the provisions of Building Regulations 2000 Part H4, 
Severn Trent can direct the building control officer to refuse building regulations approval.
Please note that there is no guarantee that you will be able to build over or close to any 
Severn Trent sewers, and where diversion is required there is no guarantee that you will be 
able to undertake those works on a self-lay basis. Every approach to build near to or divert 
our assets has to be assessed on its own merit and the decision of what is or isn’t 
permissible is taken based on the risk to the asset and the wider catchment it serves. It is 
vital therefore that you contact us at the earliest opportunity to discuss the implications of 
our assets crossing your site. Failure to do so could significantly affect the costs and 
timescales of your project if it transpires diversionary works need to be carried out by 
Severn Trent.
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TEWKESBURY BOROUGH COUNCIL – DEVELOPMENT MANAGEMENT
Committee: Planning

Date: 19 October 2021

Site Location: Brock Farm
Church Lane
Staverton

Application No: 21/00494/FUL

Ward: Badgeworth

Parish: Staverton

Proposal: Change of use of land for the temporary siting of mobile home 
(farm worker accommodation)

Report by: Dawn Lloyd

Appendices: Site Location Plan
Proposed Block Plan
Elevations, Floor Plan and Section

Recommendation: Permit

The application has been called in for Committee determination by Councillor Vines, 
the Local Ward Member, to assess the suitability of this agricultural proposal given its 
Green Belt location. 

1.0 SITE DESCRIPTION AND PROPOSAL

1.1. The application site relates to land associated with Brock Farm and is located immediately 
opposite the existing farm complex off Church Lane in Staverton.  The site is approximately 
400 metres west of the main village and currently forms part of a larger agricultural field, with 
intermitted hedging along the eastern site boundary.  There is an existing field gate along the 
northern boundary which provides access from Church Lane.

1.2. The application site is located in the open countryside, outside of any recognised settlement 
boundary.  It is also located in the Gloucestershire Green Belt.  The site is not subject to any 
other landscape designations and is sited in Flood Zone 1.

1.3. The current application seeks planning permission for the change of use of agricultural land 
for the temporary siting of a mobile home to be used as farm worker accommodation.  The 
proposed mobile home would be sited in the south-east corner of the application site, 
measuring approximately 19.9 metres in length and 6.7 metres in width.  It would have gently 
sloped dual pitched roof, with an eaves and ridge of height of circa. 3 and 4 metres 
respectively.  The overall height of living accommodation when measured internally would be 
3.05 metres.  As such, the proposed mobile home is deemed to comply with the definition of 
a “twin unit caravan” in accordance with the Caravan Sites Act 1968.  
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1.4. The existing field access would be utilised to provide access to the proposed mobile home and 
the remainder of the site would be hard surfaced to facilitate the parking and manoeuvring of 
vehicles.  There would be landscaping to the periphery of the site and the proposed boundary 
treatments are post and wire stock fencing.    

2.0 RELEVANT PLANNING HISTORY

Application 
Number

Proposal Decision Decision 
Date   

95/00830/FUL Erection of a replacement cattle shed PER 20.12.1995

95/00824/FUL Demolition of dwelling and erection of 
replacement dwelling

PER 24.08.1995

14/00195/AGR Erection of steel framed mono pitch building NONINT 03.04.2014 

19/01047/OUT Erection of a Farm Worker's Dwelling REF 17.04.2020 

21/00021/AGR Construction of agricultural track. NONINT 19.02.2021

21/00211/FUL Erection of a calf rearing building.  Pending Consideration

2.1. As set out above, an application seeking outline planning permission for the erection of a 
permanent agricultural worker’s dwelling was refused in April 2020 (ref: 19/01047/OUT).  At 
the time of determination, it was considered that the applicant had failed to demonstrate an 
essential need for a dwelling in this location contrary to JCS Policies SP2 and SD10 and TBLP 
Policy ARG2.  It was also considered that the proposal represented inappropriate development 
in the Green Belt and would cause unwarranted harm to the landscape contrary to JCS 
Policies SD5 and SD6 respectively.   

2.2. Since this refusal of planning permission, an application has been submitted for the erection 
of a calf rearing building (ref: 21/00211/FUL).  This application is still pending consideration 
but it is understood from the supporting information that the applicant wishes to establish a 
calf rearing enterprise to supplement the existing beef business.  It is commented that the 
existing buildings, which form part of the farm complex, are already in active use and/or not fit 
for the purposes of calf rearing.  The application therefore seeks permission for a livestock 
polytunnel to be retained permanently in the same location.  The provision of this building 
(polytunnel) is being relied upon as the justification and ‘essential need’ for the proposed 
mobile home.  An update will therefore be provided to Members at planning committee on the 
status of this application.          

3.0 RELEVANT POLICY

3.1. The following planning guidance and policies are relevant to the consideration of this 
application:
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National guidance
3.2. National Planning Policy Framework (NPPF) 

3.3. National Planning Practice Guidance (NPPG)

Gloucester, Cheltenham and Tewkesbury Joint Core Strategy (JCS) - December 2017
3.4. Policies: SP2, SD4, SD5, SD6, SD9, SD10, SD14, INF1

Tewkesbury Borough Local Plan to 2011 (TBLP) - March 2006
3.5. Policies: AGR2

Tewkesbury Borough Plan 2011-2031 – Pre-Submission Version (October 2019)
3.6. Policies: AGR3, NAT1, TRAC9

Human Rights Act 1998 - Article 8 (Right to Respect for Private and Family Life)

The First Protocol, Article 1 (Protection of Property)

4.0 CONSULTATIONS

4.1. Staverton Parish Council: No response received at time of writing. 

4.2. Environmental Health Officer: No objection in terms of any noise / nuisance issues.

4.3. County Highways Officer: No objection.

4.4. Flood Risk & Drainage Officer: No comments or objection to make to this application.

4.5. Agricultural Consultant: Objection.  There is not considered to be an essential need for a 
dwelling at Brock Farm.   

4.6. Full copies of all the consultation responses are available online at: 
https://publicaccess.tewkesbury.gov.uk/online-applications/

5.0 PUBLICITY AND REPRESENTATIONS

5.1. The application has been publicised through the posting of a site notice for a period of 21 days. 
No letters of representation have been received. 

6.0 POLICY CONTEXT

6.1. Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that proposals be 
determined in accordance with the development plan unless material considerations indicate 
otherwise. Section 70 (2) of the Town and Country Planning Act 1990 provides that the Local 
Planning Authority shall have regard to the provisions of the Development Plan, so far as 
material to the application, and to any other material considerations.

6.2. The Development Plan currently comprises the Joint Core Strategy (JCS) (2017), saved 
policies of the Tewkesbury Borough Local Plan to 2011 (March 2006) (TBLP), and a number 
of 'made' Neighbourhood Development Plans. 

106

https://publicaccess.tewkesbury.gov.uk/online-applications/


6.3. The Tewkesbury Borough Plan (TBP) has reached an advanced stage. The Examination in 
Public was held in February/March 2021 and the Inspector’s post hearings Main Modifications 
letter was received on 16th June 2021. In this letter the Inspector provided his current view as 
to what modifications are required to make the Plan ‘sound’. Those policies in the Pre-
submission version of the TBP which are not listed as requiring main modifications may now 
attract more weight in the consideration of applications, with those policies which do in the 
Inspector’s view require main modifications attracting less weight depending on the extent of 
the changes required.  

6.4. The TBP remains an emerging plan and the weight that may be attributed to individual policies 
will still be subject to the extent to which there are unresolved objections (the less significant 
the unresolved objections, the greater the weight that may be given) and the degree of 
consistency with the NPPF (the closer the policies to those in the NPPF the greater the weight 
that may be given).

6.5. The relevant policies are set out in the appropriate sections of this report.

7.0 ANALYSIS

Principle of development
7.1. Criterion 4 (ii) of JCS Policy SD10 ‘Residential Development’ sets out that on sites that re 

neither allocated or previously developed land, housing development will only be permitted 
where:

(i) It is for affordable housing on a rural exception site in accordance with JCS Policy 
SD12;

(ii) It is infilling within the existing built up areas of the City of Gloucester, the Principal 
Urban Area of Cheltenham or Tewkebsury Borough’s towns and villages except 
where otherwise restricted by policies within District Plans;

(iii) It is brought forward through Community Right to Build Orders; or

(iv) There are other specific exceptions / circumstances defined in District or 
Neighbourhood Plans. 

7.2. In this case, criterion (iv) is applicable as Saved TBLP Policy AGR2 ‘Agricultural Dwellings’ 
supports proposals for the siting of a mobile home or caravan provided it is justified and for a 
temporary period only.  Policy AGR2 goes on to state that the siting of accommodation should 
where possible enhance the environment in its location, scale and design.  Where practicable, 
any temporary or permanent accommodation should be sited close to existing buildings.  It 
must be proven that that there is no suitable alternative accommodation elsewhere and that 
there is a need for 24-hour attendance or supervision.  The scale of the proposed dwelling 
should be related to the size and function of the farm unit. Within the reasoned justification for 
this policy, it is stated that when a farmer is unsure of the business prospects for a proposed 
enterprise, or where a temporary venture is proposed, the Council may consider granting a 
temporary permission for a mobile home or caravan, normally for a two or three year period.  
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7.3. A similar policy approach is set out in emerging TBP Policy AGR3 ‘Agricultural and other rural 
workers dwelling’ which states:

Proposals for new dwellings in relation to new agricultural, horticultural, forestry or 
other rural businesses may be granted a time-limited permission for temporary 
accommodation, such as a mobile home or caravan, to allow time to establish that the 
business is financially viable and there is a genuine functional need for a permanent 
dwelling.  Temporary accommodation will normally be permitted for a period of three 
years, subject to meeting relevant criteria set out above.  Proposals in relation to new 
business must provide clear evidence in the form of a business plan that shows a firm 
intention and ability to develop the enterprise on a sound financial basis.

7.4. At a national level, paragraph 84 of the NPPF supports the development and diversification of 
agricultural and other land-based rural businesses.  Paragraph 80 of the NPPF states that 
planning policies and decisions should avoid the development of isolated homes in the 
countryside unless, inter alia, there is an essential need for a rural worker, including those 
taking majority control of a farm business, to live permanently at or near their place of work in 
the countryside. 

7.5. As such, the principle of development cannot be established without first assessing if there is 
an essential need for a temporary agricultural worker’s dwelling in this location.  This is 
examined in detail in later sections of this report.   

Green Belt

7.6. It is also the case that the application site is located in the Green Belt.  JCS Policy SD5 makes 
clear that development in such location will be restricted to those limited types of development 
which are deemed appropriate by the NPPF, unless very special circumstances can be 
demonstrated.  

7.7. Unlike the previous refused application which sought the erection of a permanent dwelling, the 
current proposal concerns the change of use of agricultural land to allow for the temporary 
siting of a mobile home.  Paragraph 150 of the NPPF allows for certain other forms of 
development in the Green Belt – including material changes in the use of land - provided they 
preserve its openness and do not conflict with the purposes of including land within it.  

7.8. In this case, it is considered that the proposed mobile home would result in the introduction of 
a large, albeit temporary, structure on to an otherwise undeveloped site.  It would be sited 
separate to the existing farm complex, on the opposite side of Church Lane, and would have 
a sizeable volume (circa. 435 cubic metres) which would undermine the spatial openness of 
the Green Belt. In addition, the associated change of use of the land from agriculture to 
residential, with large areas of hardstanding, the parking of vehicles and associated domestic 
paraphernalia would cause harm to the visual openness of the Green Belt.  It would also fail 
to safeguard the countryside from encroachment thus conflicting with one of the five purposes 
of including land within the Green Belt.  For these reasons, the proposal is deemed to 
represent inappropriate development in the Green Belt which is, by definition, harmful and 
should not be approved except in very special circumstances. 

7.9. The NPPF makes clear that when considering any planning applications, the local planning 
authority must ensure substantial weight is given to any harm to the Green Belt. ‘Very special 
circumstances’ will not exist unless the potential harm to the Green Belt, by virtue of its 
inappropriateness, and any other harm resulting from the proposal, is clearly outweighed by 
other considerations.     
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7.10. The applicant has not made a case for very special circumstances in support of the proposal; 
however, if it can be demonstrated that there is an essential need for a temporary agricultural 
worker’s dwelling in this location then it is accepted that this may constitute the ‘very special 
circumstances’ needed to justify the development in the Green Belt.  This has been considered 
in detail below.  

Agricultural Need
7.11. The NPPF replaced Planning Policy Statement 7 (PPS7) which provided guidance on the need 

for new agricultural dwellings.  Nevertheless, the tests set out in Annex A to PPS7 are still 
generally accepted as an appropriate way to assess need.  In respect of agricultural dwellings, 
Annex A advised that the following evidence would normally be expected to justify the need 
for such a dwelling:

 Clear evidence of a firm intention and ability to develop the enterprise concerned. 

 Functional need.

 Clear evidence that the proposed enterprise has been planned on a sound financial 
basis.

 The functional need could not be fulfilled by another dwelling on the unit, or any other 
existing accommodation in the area which is suitable and available for occupation by 
the workers concerned.

 Other normal planning requirements, e.g. on siting and access, are satisfied. 

7.12. The application has been accompanied by a supporting Planning Statement which provides a 
detailed account of the existing agricultural business and the applicant’s intentions to extend 
the enterprise.  The statement sets out that Brock Farm is a mixed beef and arable farm which 
extends to 138 hectares of owned farmland plus 106 hectares of long-term rented farmland; a 
total 255 hectares (630 acres).  The core business relies on buying in young (store) cattle 
(aged 18 – 20 months) and rearing on-site for typically 7 - 9 months before being sold on to 
slaughter.  There are approximately 450 beef cattle housed at any one time, with the existing 
buildings at Brock Farm accommodating 250 beef cattle from November to April each year.  
The farm also grows approximately 220 acres of arable crops (wheat, barley, rye, grass and 
maize).      

7.13. At present, there are two full-time and one part-time farm labourers, including the applicant 
and his grandson.  The supporting Planning Statement explains that the applicant’s grandson 
will take over the running of the business once the applicant retires and, in moving towards 
this change, the farm business seeks to diversify into calf rearing to provide additional income 
and make better use of resources.  This fits with the existing beef rearing model and while 
some calves may be sold there is also an opportunity to rear them on.  This is the justification 
for the proposed polytunnel (ref: 21/00211/FUL).       

7.14. Brock Farm comprises a set of farm buildings only; there is no dwelling on-site.  The applicant 
resides at Woodfold Farm, approximately 3 miles from Brock Farm, which is the only house 
associated with the agricultural holding.  The applicant does own a pair of semi-detached 
houses in Staverton (1 & 2 Church Lane) but these are approximately 700 metres from the 
buildings at Brock Farm and currently let out on Assured Shorthold tenancies. 
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Establishment and Viability

7.15. The Council’s Agricultural Consultant is satisfied that this is a sustainable farming business 
that can support at least a full-time worker and is likely to remain as such for the foreseeable 
future.  The application for the erection of a calf rearing building (ref: 21/00211/FUL) 
demonstrates there is a clear intention held by the applicant to develop this new enterprise 
alongside the existing farm business.   

Functional Need

7.16. With regard to the existing beef rearing enterprise, the Council’s Agricultural Consultant points 
out that generally during the farming year livestock husbandry would be largely routine and 
would generally be carried out during the working day, with checks as appropriate. There may 
be times when urgent action needs to be taken; however, it is currently mature cattle that are 
being managed as opposed to calving cows.  The Agricultural Consultant is therefore of the 
opinion that the housed cattle could continue to be managed remotely with checks first and 
last thing. The vast majority of health issues would be picked up during the day and through 
such checks, with minimal risk to welfare.

7.17. The new calf rearing enterprise would result in approximately 60 calves on site under 3 months 
old at any one time.  The Agricultural Consultant has advised that calves under 3 months of 
age would require vigilance with regular inspections and potential treatment of health issues 
synonymous with young calves, such as pneumonia and calf scour.  Once they reach 12 
weeks the calves would be weaned and hardier.  It is commented that with the number of 
calves proposed it would be prudent for there to be a stock person within easy access.  Thus, 
there is considered to be a functional need.   

7.18. Security and rural crime is always an issue for farms and the Agricultural Consultant 
recognises that this is a factor when considering functional need.  However, it is advised that 
each farm should be considered on its merits and there are always steps that can be taken to 
make a yard, buildings and equipment more secure.  Therefore security would not be sufficient 
reason in its own right to warrant a functional need for somebody to be based within easy 
access of the buildings.  

Full-time Labour

7.19. The supporting Planning Statement sets out there is a requirement for approximately 3.4 full-
time equivalent (FTE) workers when taking account of current stock numbers and applying the 
industry standard figures (The Agricultural Budgeting and Costing Book 88th Ed.).  The 
proposed calf rearing enterprise would give rise to additional work and increased labour 
requirement of 4.06 FTE workers when using the same calculations as above.  

7.20. The Council’s Agricultural Consultant is satisfied that the beef enterprise warrants at least the 
equivalent of a full-time worker.  

Other Dwellings

7.21. As set out in paragraph 7.11 above, where a functional need has been identified, it is 
necessary to investigate the availability of existing dwellings and to ensure that “the functional 
need could not be fulfilled by an existing dwelling on the unit, or any other existing 
accommodation in the area which is suitable and available for occupation by the workers 
concerned”.  
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7.22. In this case the Council’s Agricultural Consultant considers no weight can be attached to the 
potential availability of the farmhouse at Woodfold Farm.  This is owned by the applicant – the 
current farmer – and he should be able to retire there if he wishes to do so.  

7.23. Significant weight however should be given to the ownership of the two dwellings in Staverton.  
The tenancy types have not been disclosed but the Agricultural Consultant contends that it is 
likely one of the cottages would be on an Assured Shorthold Tenancy and therefore considered 
potentially available. 

7.24. Furthermore, the Agricultural Consultant has explained that while there is a functional need, it 
is not considered necessary with a calf rearing unit for somebody to be within sight and sound.  
However, it might be considered important for a qualified worker to be within easy access of 
the calves.  The cottages (1 & 2 Church Lane) are situated approximately 700 metres from the 
buildings at Brock Farm.  This distance can be walked in five minutes and the site could 
obviously be reached faster if travelling by vehicle i.e. quad bike.  The Agricultural Consultant 
considers that if an issue was identified in the evening, resulting in the need for a night time 
visit to administer medication or night-time check for example, then the cottages are within 
reasonable distance. 

Other Material Circumstances   

7.25. Within the supporting documentation accompanying the application, it is advised that the 
personal circumstances of the applicant’s grandson should be taken into account when 
determining this application.  The Agricultural Consultant has been made aware of the health-
related conditions pertaining to the applicant’s grandson and has given this due consideration 
as far as reasonably practicable.  It is acknowledged that regardless of whether there is a 
functional need or not, the ability to manage the farm from one of the cottages in Staverton 
may not be an option for the applicant’s grandson. 

7.26. Notwithstanding the above, the Agricultural Consultant has advised that there is not 
considered to be an essential need for a dwelling at Brock Farm.   

Landscape Impact
7.27. The application site is not subject to any landscape designation but is located within open 

countryside.  JCS Policy SD6 requires development to protect landscape character for its own 
intrinsic beauty and for its benefit to economic, environmental and social well-being.  Proposals 
are required to have regard to the local distinctiveness and historic character of the different 
landscapes in the JCS area.  Proposals are also required to demonstrate how the development 
will protect or enhance landscape character and avoid detrimental effects on types, patterns 
and features which make a significant contribution to the character, history and setting of a 
settlement or area.  

7.28. The proposed mobile home would appear visually prominent when viewed from Church Lane 
given the open nature of the surrounding land and the lack of any screening vegetation.  The 
impact would be mitigated to a degree given the presence of existing farm complex on the 
opposite side of the road although it would still represent an encroachment into the surrounding 
landscape.     
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7.29. The supporting Planning Statement has sought to explain the reason behind the siting of the 
proposed mobile home, commenting that this location is deemed preferable as it would be 
close to, but not within, the existing farmyard thus avoiding obvious health and safety issues.  
The existing farm buildings and associated yard / working area are also tightly constrained by 
field boundaries and it is acknowledged that there would be no room to accommodate the 
proposed mobile home within this area without potentially compromising the efficient working 
of the farm itself.  As such, it is likely that the proposed mobile home would result in 
encroachment into the surrounding countryside wherever located, potentially with the added 
necessity for a new access track.  At least in its proposed siting, the mobile home makes use 
of the existing field gateway and has been positioned close to field boundaries.  It is also sited 
as close to existing buildings as practically possible, only separated by Church Lane, and 
would be read against this backdrop in mid to long range views.

7.30. Nevertheless, on the basis that an essential need for a dwelling in this location has not been 
established, it is concluded that the proposed mobile home would result in unwarranted 
encroachment that would harm the landscape character and visual attractiveness of the area 
contrary to JCS Policy SD6. 

Residential amenity
7.31. JCS Policies SD4 and SD14 require development to enhance comfort, convenience and 

enjoyment through assessment of the opportunities for light, privacy and external space.  
Development should have no detrimental impact on the amenity of existing or new residents 
or occupants.  

7.32. Given the remote location of the application site and, taking account of the fact that future 
occupants would be closely associated with the agricultural activities taking place on the main 
farm complex, the proposal is not considered to give rise to any residential amenity issues.   

Access and highway safety
7.33. JCS Policy INF1 sets out that planning permission shall only be granted where the impact of 

the development is not considered to be severe.  It further states that safe and efficient access 
to the highway network should be provided for all transport means.

7.34. Access to the proposed mobile home would be provided through an existing field gateway 
onto Church Lane.  There would be adequate space within the application site to safely 
accommodate the parking and manoeuvring of vehicles.  The County Highways Authority has 
raised no objection to the proposal and it is not considered that the proposed development 
would have a detrimental impact on the safe and efficient operation of the highway network.  

Flood Risk and Drainage

7.35. The site is located within Flood Zone 1 (low risk) as defined by the Environment Agency's 
most up-to-date flood risk maps.  The development is therefore unlikely to be at risk of 
flooding or cause significant risk of flooding to third party property.  It is noted that the 
precise drainage arrangements would be subject to building regulation approval.   
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8.0 CONCLUSION AND RECOMMENDATION

8.1. For the reasons set out above, there is not considered to be an essential need for a temporary 
agricultural worker dwelling in this location.  While it is accepted there is a functional need 
based on the new farm business model, there is alternative accommodation within close 
proximity to Brock Farm which must be afforded significant weight in establishing whether 
there is an essential need.  Thus, in this case, the provision of alternative accommodation 
within easy reach of Brock Farm means there is no essential need and the principle of 
development has not therefore been established.  

8.2. The proposal is also deemed to constitute inappropriate development in the Green Belt which 
is, by definition, harmful and should be afforded substantial weight against the proposal in the 
determination of the application.  There would also be harm to openness and failure to 
safeguard the countryside from encroachment thus conflicting with one of the five purposes of 
the Green Belt designation.  Other harms have been identified in respect of landscape impact 
and the unwarranted visual intrusion into open countryside.  

8.3. There is no advanced case for very special circumstances to outweigh the harm to the Green 
Belt and other harms resulting from the proposal.  Therefore, the proposal is deemed contrary 
to the development plan and is recommended for refusal for the reasons as follows:  

REASONS:

1. The proposal does not represent infilling within the existing built up area of a town or village, 
does not meet any of the other criteria within Policy SD10 of the Gloucester, Cheltenham 
and Tewkesbury Joint Core Strategy 2011-2031 (2017), and there are no other specific 
exceptions/circumstances defined in district or neighbourhood plans which indicate that 
permission should be granted. The proposed development therefore conflicts with policies 
SP2 and SD10 of the Gloucester, Cheltenham and Tewkesbury Joint Core Strategy 2011-
2031 (2017) in that the proposed development does not meet the strategy for the distribution 
of new development in Tewkesbury Borough and the application site is not an appropriate 
location for new residential development.

2. The proposed development conflicts with Policy AGR2 of the Tewkesbury Borough Local 
Plan to 2011 - March 2006, Policy ARG3 of the Tewkesbury Borough Plan Pre-Submission 
Version (October 2019) and Paragraph 80 of the NPPF in that the applicant has failed to 
demonstrate that there is an essential need for a temporary farm worker’s dwelling at this 
location given the close proximity of alternative accommodation within the applicant’s control.

3. The proposed development conflicts with Policy SD5 of the Gloucester, Cheltenham and 
Tewkesbury Joint Core Strategy 2011-2031 (2017) and Section 13 of the NPPF (Protecting 
Green Belt land) in that it represents inappropriate development in the Green Belt that would 
compromise its open character, appearance and function.

4. The proposed development conflicts with Policy SD6 of the Gloucester, Cheltenham and 
Tewkesbury Joint Core Strategy 2011-2031 (2017) and Section 15 of the NPPF (Conserving 
and enhancing the natural environment) in that it would result in an unwarranted intrusion 
into the landscape that would be harmful to the rural character and appearance of the 
surrounding area.
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INFORMATIVES:

1. In accordance with the requirements of the NPPF, the Local Planning Authority has worked 
with the applicant in a positive and proactive manner in order to seek solutions to overcome 
the planning objections and the conflict with Development Plan Policy by seeking to negotiate 
with the applicant to address identified issues of concern and providing on the council's 
website details of consultation responses and representations received. However, negotiations 
have failed to achieve sustainable development that would improve the economic, social and 
environmental conditions of the area.

9.0 UPDATE

9.1 The application was considered by the planning committee on 17th August 2021. 
Members were advised that, since the Committee report had been published, 
additional information had come to light which had resulted in a change to the Officer 
recommendation. This was set out in the Additional Representations Sheet, attached 
at Appendix 1, and related to the assessment as to whether there was an essential 
need for the proposed accommodation. Contrary to the agricultural need assessment 
detailed at Pages No. 243-246 of the Committee report, the applicant had asserted that 
the alternative accommodation within their control was not readily available as both 
properties were on protected tenancies. The Council’s Agricultural Consultant had 
requested additional information be provided to assess the security of tenure and the 
applicant was in the process of gathering that but had not been able to provide the 
relevant documentation in advance of the current meeting. It was also relevant that 
the essential need for the temporary farm worker accommodation was heavily reliant 
on a proposed calf building that was subject to a separate planning application 
(reference: 21/00211/FUL). For those reasons, the Officer recommendation had been 
amended to defer the application to allow further information to be provided and for 
the application concerning the proposed calf building to have been determined. 
Members voted to defer the application as per Officer’s recommendation. 

9.2 Application 21/00211/FUL for a calf rearing building was permitted on 27th September 
2021.

9.3 Additional information was submitted with regard to the need for someone to be on 
site for calf rearing business and that the need can be met by existing cottages owned 
in association with the agricultural business. 

9.4 Six public representations in support of the proposal were received.

9.5 The additional information indicates that 1 and 2 Church Cottages are not on modern 
Assured Shorthold Tenancies which allow landlords to serve a notice to gain 
possession. There are extremely limited grounds for possession and therefore neither 
property is available. In addition, the Agent has considered housing available in 
Staverton and maintains that there are none available within easy accessibility of the 
farm. Furthermore, the Applicant has put forward personal circumstances for living 
within easy access of farm. 

9.6 The calf rearing building has now been permitted and it is now accepted that some 
alternative accommodation within easy reach of the buildings would be required to 
enable the calf enterprise to develop. Furthermore, the availability of 1 and 2 Church 
Cottages in the future is not certain, and there appears to be no easily accessible 
accommodation in the village.  Having considered this new information, together with 
the applicant’s personal circumstances, the Council’s Agricultural consultant 
considers, on balance, the essential need for a temporary dwelling has been 
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established.

Green Belt

9.7 The site lies within the Green Belt and this material consideration was considered 
within the officer’s report. Para 150 of the NPPF allows for material changes of use of 
land provided they preserve openness and do not conflict with the purposes of 
including land within it. The proposal was found to conflict with Green Belt policy in 
this regard and therefore considered inappropriate development. 

9.8 As set out at paragraphs 7.6 to 7.10 above, the proposal constitutes inappropriate 
development in the Green Belt.  Officers now conclude that on the basis of the 
additional information provided that an essential need for an agricultural worker’s 
mobile home in this location has been demonstrated.  These are factors which are 
capable of constituting very special circumstances.

Landscape

9.9 As set out at paragraphs, 7.27 to 7.30 above, it is considered that the proposed mobile 
home would result in encroachment into the surrounding countryside. This previously 
constituted a reason for refusal.  However, it was acknowledged that in its proposed 
siting, the mobile home would make use of the existing field gateway and would be 
positioned close to field boundaries.  Furthermore, it would also be sited as close to 
existing buildings as practically possible, only separated by Church Lane, and would 
be read against this backdrop in mid to long range views.  

9.10 However, the essential need for an agricultural worker’s mobile home has now been 
demonstrated and this need is considered to outweigh the landscape harm in this 
instance.  

Green Belt balancing exercise / Conclusion

9.11 The proposed development is inappropriate development in the Green Belt. 
Inappropriate development is, by definition, harmful to the Green Belt, and should not 
be approved except in very special circumstances. However, in this instance, it is 
considered that there is an essential need for temporary accommodation to support 
the calf rearing agricultural business and that there is no available accommodation 
within easily assess to the agricultural unit. This therefore constitutes very special 
circumstances which clearly outweigh the harm to the Green Belt by reason of 
inappropriateness and any other harm arising from the proposal.

Therefore, it is recommended that planning permission be granted subject to the 
following conditions: 

1. The works hereby permitted shall be begun before the expiration of three years from 
the date of this consent.

Reason: Required to be imposed by Section 91 of the Town and Country Planning Act 
1990 as amended by Section 51 of the Planning and Compulsory Purchase Act 2004.

2. The development hereby permitted shall be carried out in accordance with the 
following approved documents:

- Site location Plan received 15 Apr 2021
- Proposed Block Plan received 28 Apr 2021  
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- Proposed Elevations received 15 Apr 2021   

Except where these may be modified by any other conditions attached to this 
permission.

Reason: To ensure that the development is carried out in accordance with the 
approved plans.

3. Within 5 years of occupation of the mobile home as agricultural workers 
accommodation, the mobile home shall be removed from the site and the site restored 
to agricultural land.  

Reason: In order to safeguard the openness of the green belt. 
 
4. Notwithstanding the provisions of the Town and Country Planning (General Permitted 

Development) Order 2015 (or any order revoking and re-enacting that Order with or 
without modification), no fences/gates/walls/ garages/buildings/extensions/dormer 
windows shall be erected other than those expressly authorised by this permission.

Reason: In order to safeguard the openness of the green belt.

5. The occupation of the mobile home shall be limited to a person solely or mainly 
employed, or last employed, in the locality in agriculture as defined by Section 336 of 
the Town and Country Planning Act 1990, or in forestry, or a dependant of such a 
person residing with him or her, or a widow or widower of such a person.

Reason: The site is not in an area intended for general development. Permission is 
granted solely because the mobile home is required to house a person or persons 
employed, or last employed in agriculture or forestry.

INFORMATIVE

1. In accordance with the requirements of the NPPF the Local Planning Authority has 
sought to determine the application in a positive and proactive manner by offering 
pre-application advice, publishing guidance to assist the applicant, and publishing to 
the council's website relevant information received during the consideration of the 
application thus enabling the applicant to be kept informed as to how the case was 
proceeding.
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TEWKESBURY BOROUGH COUNCIL – DEVELOPMENT MANAGEMENT

Committee: Planning

Date: 19 October 2021

Site Location: Land Adjacent To The Bungalow 
Down Hatherley Lane
Down Hatherley

Application No: 20/01179/FUL

Ward: Severn Vale South

Parish: Down Hatherley

Proposal: Erection of two single storey dwellings

Report by: Victoria Stone

Appendices: Existing and Proposed Location Plan
Site Plan as Proposed
Floor Plans and Elevations as Proposed
Inner Elevations and Garage Elevations as Proposed
Landscaping Plan and Materials Schedule

Recommendation: Permit

1.0 SITE DESCRIPTION AND PROPOSAL

1.1 This application relates to a parcel of land associated with a property known as ‘The 
Bungalow’, which is located in a set-back position off Down Hatherley Lane (see 
attached Location Plan). The Bungalow is accessed via a private driveway from Down 
Hatherley Lane although there is a secondary gated access off Ash Lane. 

1.2 The site is generally level, covers approximately 0.21 hectares (excluding Ash Lane) and 
laid to grass. The eastern boundary is formed by post and fail fencing, the southern 
boundary is formed by post and wire fencing. The northern boundary is currently open. 

1.3 The site is not subject to any formal landscape designation but is located in an area of 
safeguarded land.

1.4 This application is submitted in full and seeks permission for the construction of a pair of 
semi-detached bungalows. Vehicular access to the development would be via the existing 
access off Ash Lane. Each property would benefit from at least two off-road parking 
spaces. In addition, one of the proposed dwellings would have an integral garage, while 
the other would benefit from a detached garage.

1.5 Permission in principle (PIP) was granted in May 2020 on the southern part of the site for 
the erection of a single dwelling, planning reference 20/00233/PIP. In doing so, the PIP 
established that the site subject to that application was suitable in principle for the 
erection of a single dwelling.
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1.6 Since the application was first submitted, the proposal has been subject to revisions to 
address concerns raised by officers which include a reduction in the site area and a 
subsequent reduction in the number of dwellings proposed from five to two. The revised 
site area is now the same as the site for the approved Permission in Principle; the 
proposed development under this application would not extend beyond the site already 
approved for housing development, albeit for one dwelling. A new notification and 
consultation period has been carried out.

2.0 RELEVANT PLANNING HISTORY

Application 
Number

Proposal Decision Decision Date   

20/00233/PIP Erection of 1 No. 
infill dwelling.

PERMIT 28.05.2020 

3.0 RELEVANT POLICY

The following planning guidance and policies are relevant to the consideration of this 
application:

3.1 National guidance

National Planning Policy Framework (NPPF), National Planning Practice Guidance 
(NPPG) and National Design Guide (NDG)

3.2 Gloucester, Cheltenham and Tewkesbury Joint Core Strategy (JCS) – Adopted 11 
December 2017

 Policy SP2 (Distribution of New Development)

 Policy SD3 (Sustainable Design and Construction)

 Policy SD4 (Design Requirements)

 Policy SD5 (Green Belt)

 Policy SD6 (Landscape)

 Policy SD9 (Biodiversity and Geodiversity)

 Policy SD10 (Residential Development)

 Policy SD14 (Health and Environmental Quality)

 Policy INF1 (Transport Network)

 Policy INF2 (Flood Risk Management)
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3.3 Tewkesbury Borough Plan 2011-2031 Pre-submission Version (October 2019)

 Policy RES4 (New Housing at other Rural Settlements)

 Policy RES5 (New Housing Development)

 Policy DES1 (Housing Space Standards)

 Policy ENV2 (Flood Risk and Water Management)

 Policy TRAC9 (Parking Provision)

3.4 Neighbourhood Plan

Down Hatherley, Norton and Twigworth Neighbourhood Development Plan – 2011-2031

3.5 Other relevant policy

 Human Rights Act 1998 - Article 8 (Right to Respect for Private and Family Life)

 The First Protocol - Article 1 (Protection of Property)

4.0 CONSULTATIONS

Full copies of all the consultation responses are available online at 
https://publicaccess.tewkesbury.gov.uk/online-applications/.

4.1 Down Hatherley Parish Council – The Parish Council are opposed to this application, 
as they were for the original PIP application for one dwelling and the original proposal for 
five dwellings. Although the numbers have been reduced to two, the arguments against 
the approval are as valid as ever. The Parish Council have also highlighted that since the 
previous comments were drafted, there has been a Resident’s Petition against any further 
development on Ash Lane. The reasons for opposing the development are summarised 
below:

- No evidence to justify the additional dwellings.

- Over-development of the plot and Ash Lane.

- Any development on this site would not accord with the NDP.

- Drainage/sewerage infrastructure unable to cope with additional demand – adding more 
dwellings would add greater burden to an already broken system.

- Plot sits within an area designated under the JCS as Safeguarded Land – development 
cannot be approved without the specific support of a JCS Review.

- Development does not meet the criteria for ‘very special circumstances’.

- Proposal would not represent infill development as the plot lies behind the linear street in 
a residential garden forming part of the open space which helps to promote the semi-rural 
nature of the local environment.
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- The proposal would fail to maintain the rural character of the settlement.

- Parish Council does not support the concept of sub-dividing a planning unit.

- Cramming in unnecessary development to the detriment of the local environment.

4.2 County Highway Authority - No objection subject to conditions.

4.3 Severn Trent - No objections subject to a condition requiring details of the drainage plans 
for the disposal of foul and surface water flows.

4.4 Flood Risk and Management Officer - No objection.

4.5 Ecological Advisor - No objection.

4.6 Urban Design Officer – The revised proposal has addressed most of the concerns 
raised with the original proposal. 

4.7 Environmental Health Officer (Air Quality) - No adverse comments with regard to air 
quality.

4.8 Environmental Health Officer (Noise/Nuisance) – No objection or adverse comments 
to make in relation to noise.

5.0 PUBLICITY AND REPRESENTATIONS

Full copies of all the representation responses are available online at 
https://publicaccess.tewkesbury.gov.uk/online-applications/.

5.1 The receipt of amended plans has been publicised through the posting of a site notice for 
a period of 14 days. Ten representations objecting to the revised proposal have been 
received. The comments are summarised below:

- Exacerbate existing flooding issues along Ash Lane.

- Inadequate drainage/flood management.

- Foul sewerage infrastructure not fit for purpose – this is exacerbated by the piecemeal 
approach to planning and development on Ash Lane.

- Land suffers from surface water flooding.

- Too close to the pumping station access.

- Area should remain safeguarded land – it should not be built on.

- Development would not be infill.

- Development would be contrary to the NDP.

- Proposal would not protect the Green Belt.

- Development would fail to maintain the rural character of the settlement.

123

https://publicaccess.tewkesbury.gov.uk/online-applications/


- Adverse impact upon neighbouring amenity.

- Insufficient parking spaces on site which will cause overflow parking along Ash Lane.

- Increased traffic movement along Ash Lane will compromise highway safety and the 
surrounding highway network.

- Access should be directly onto Down Hatherley Lane or the A38 in accordance with the 
JCS.

- Semi-detached dwellings not in keeping with the house types on Ash Lane (detached).

- Denser housing would not respect settlement pattern along Ash Lane.

- Impact upon ecology.

- Increase noise levels.

- Impact upon nature, ecology, and flow of water.

- Poor air quality – site smells.

- No legal access to use Ash Lane.

- Lead to further development on land surrounding the site.

- Ash Lane residents presented a petition with 165 signatures to the Council in June 2021 
which raised concerns with overdevelopment on the Lane and the pressure that this was 
putting on the infrastructure including the high risk of flooding.

- Severn Trent require access to the pumping station – development would prevent this.

- Sewer pipe running under the proposed development – concerned building works will 
damage the pipe.

5.2 In addition, the original application was publicised through the posting of a site notice for a 
period of 21 days. Thirty-four representations of objection and two general comments 
were received. 

The objections are summarised below:

- No further development is needed along Ash Lane.

- Development would exacerbate existing drainage/flooding issues experienced locally – 
there is a very significant problem with drainage and sewage on Ash Lane. 

- Proposed drainage scheme not acceptable – use of soakaways not suitable.

- Recent piecemeal development along Ash Lane needs to be seen as having a collective 
impact upon existing infrastructure – further piecemeal additions should not be permitted.

- Contrary to planning policy – NPD states no development for Down Hatherley and the 
land is safeguarded.
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- JCS states access to any development need to be directly onto Down Hatherley Lane or 
the A38 not Ash Lane.

- Development by default is major due to other permissions along Ash Lane – as such will 
avoid the obligation of developer contributions towards social housing and local 
infrastructure.

- Increase in additional houses along Ash Lane – if all schemes are permitted this would 
result in an increase of over 55%.

- Ash Lane not designed to take the additional traffic generation and offers no safe 
passage for pedestrians. 

- Insufficient parking spaces proposed.

- Construction vehicles would damage Ash Lane.

- Visibility splays not achievable.

- Development would impact on the tranquillity of the area.

- Loss of habitat for local wildlife.

- The land subject to the application is not a ‘garden’.

- Layout would be out-of-keeping with the local environment, properties behind the built 
line along Ash Lane.

- Development would not be infill.

- Access required for the Severn Trent pumping station.

- Area was once semi-rural and greenbelt – the surrounding area has fundamentally 
changed the nature of the location.

- Harmful impact upon residential amenity – loss of privacy.

The general comments are summarised below:

- Some of the information set out by the objectors is not correct – only a small number of 
properties were affected by flooding/sewerage overflow.

- Ash Lane has been subject to construction upgrades and is still in excellent condition.

- Severn Trent commented that the pumping station were not saturation of their system.

- Ask for a hedge to be planted on the eastern boundary to prevent any overlooking.
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6.0 POLICY CONTEXT

6.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that proposals 
be determined in accordance with the development plan unless material considerations 
indicate otherwise. Section 70 (2) of the Town and Country Planning Act 1990 provides 
that the Local Planning Authority shall have regard to the provisions of the Development 
Plan, so far as material to the application, and to any other material considerations.

6.2 The Development Plan currently comprises the Joint Core Strategy (JCS) (2017), saved 
policies of the Tewkesbury Borough Local Plan to 2011 (March 2006) (TBLP), and a 
number of 'made' Neighbourhood Development Plans.

6.3 The Tewkesbury Borough Plan (TBP) has reached an advanced stage. The Examination 
in Public was held in February/March 2021 and the Inspector’s post hearings Main 
Modifications letter was received on 16 June 2021. In this letter the Inspector provided his 
current view as to what modifications are required to make the Plan ‘sound’. Those 
policies in the Pre-submission version of the TBP which are not listed as requiring main 
modifications may now attract more weight in the consideration of applications, with those 
policies which do in the Inspector’s view require main modifications attracting less weight 
depending on the extent of the changes required. The TBP remains an emerging plan and 
the weight that may be attributed to individual policies will still be subject to the extent to 
which there are unresolved objections (the less significant the unresolved objections, the 
greater the weight that may be given) and the degree of consistency with the NPPF (the 
closer the policies to those in the NPPF the greater the weight that may be given).

6.4 The relevant policies are set out in the appropriate sections of this report.

6.5 Other material policy considerations include national planning guidance contained within 
the National Planning Policy Framework 2021 and the Tewkesbury Borough Plan 2011-
2031 Pre-Submission Version (October 2019).

7.0 ANALYSIS 

Principle of development

Joint Core Strategy

7.1 In order to further sustainability objectives and in the interests of protecting the 
countryside, the housing policies of the JCS set out a development strategy for the 
Borough.

7.2 The application site has not been allocated for housing in the JCS and therefore the 
criterion of Policy SD10 of the JCS applies. This policy advises that housing on sites 
which are not allocated for housing in district and neighbourhood plans will be permitted if 
it meets certain limited exceptions.  

7.3 Of relevance is Criterion 4 (ii). This criterion states that development will only be permitted 
where it is infilling within the existing built-up areas of the City of Gloucester, the Principal 
Urban Area of Cheltenham or Tewkesbury Borough's towns and villages except where 
otherwise restricted by policies within district plans. For the purposes of criterion 4(ii), the 
supporting text defines ‘infill development’ as “the development of an under-developed 
plot well related to existing built development.” 
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7.4 The site is set back from the established building line of the properties which front onto 
Ash Lane. However, given the nature of the site, any dwelling would relate reasonably 
well to the existing properties along Ash Lane and the cluster of properties along Down 
Hatherley Lane, including the host dwelling, The Bungalow. In this respect the proposed 
dwellings would not extend beyond land associated with the properties along Down 
Hatherley Lane; neither would the dwellings extend beyond the established line of the 
gardens of the properties along Ash Lane. As such, it is considered that the development 
would be seen within the context of existing built form and would not appear divorced 
from the settlement. The proposal is therefore considered to represent infilling in the 
context of SD10.

Neighbourhood Development Plan

7.5 In response to the Parish Council’s concerns that the proposal would be contrary to the 
Down Hatherley, Norton and Twigworth Neighbourhood Development Plan 2011-2031 
(NDP), there are no direct policies that relate to the provision of new housing in the Down 
Hatherley Parish. The NDP explains that no new housing growth is planned in Down 
Hatherley Parish and therefore no settlement boundaries are defined. It goes on to state 
that given the poor sustainability and the Green Belt designation over the majority of the 
Parish, it is not necessary for the NDP to replicate the national and Development Plan 
policies that preclude new housing development in the area. Similarly, in respect of 
landscape protection, whilst Policy E2 lists a number of vistas and landscape features to 
be protected, the policy reverts to the strategic policies of the JCS in respect of the 
protection of the landscape, ecology and water environment. Consequently, there is not 
considered to be any direct policy conflict with the NDP.

Emerging Tewkesbury Borough Plan

7.6 In terms of the Pre-Submission Tewkesbury Borough Plan 2011-2031 (“the emerging 
TBP”) the application site has not been allocated for housing and Down Hatherley is not 
featured within the settlement hierarchy. However, Policy RES4 of the emerging TBP sets 
out that to support the vitality of rural communities and the continued availability of 
services and facilities in the rural areas, very small-scale residential development will be 
acceptable in principle within and adjacent to the built-up area of other rural settlements, 
subject to the development complying with a number of criteria. For the reasons set out 
above, it is considered that the proposal would relate reasonably well to existing building 
and would be proportionate to the size and function of the settlement.

Safeguarded Land

7.7 The application site was removed from the designated Green Belt as part of the boundary 
review during the adoption of the JCS and now forms part of the wider ‘safeguarded land’.  
The new boundaries identified on the Green Belt map have taken into account longer-
term need by identifying safeguarded land which may be required beyond the JCS plan 
period to ensure that the Green Belt does not need an early review. Criterion 7 (iv) of 
Policy SD5 of the JCS sets out that safeguarded areas are not allocated for development 
at the present time and planning permission for the permanent development of 
safeguarded land (except for uses that would not be deemed inappropriate within the 
Green Belt) will only be granted if a future review of the JCS deems the release of the 
land necessary and appropriate and proposes the development. 
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7.8 Given the above policy provision, it is necessary to first establish whether the 
development would not be deemed inappropriate within the Green Belt. Policy SD5 of the 
JCS sets out that, to ensure the Green Belt continues to serve its key functions, it will be 
protected from harmful development. Within its boundaries, development will be restricted 
to those limited types of development which are deemed appropriate by the NPPF, unless 
it can be demonstrated that very special circumstances exist to outweigh the harm 
automatically caused to the Green Belt by virtue of the development being inappropriate 
and any other harm actually caused.

7.9 The NPPF provides that, as with previous Green Belt policy, inappropriate development 
is, by definition, harmful to the Green Belt and should not be approved except in very 
special circumstances. Paragraph 148 of the NPPF provides that when considering any 
planning application, local planning authorities should ensure that substantial weight is 
given to any harm to the Green Belt. 'Very special circumstances' will not exist unless the 
potential harm to the Green Belt by reason of inappropriateness, and any other harm, is 
clearly outweighed by other considerations.

7.10 Paragraph 149 of the NPPF sets out that the construction of new buildings in the Green 
Belt is inappropriate other than for a number of exceptions. One such exception (e) listed 
is limited infilling in villages. 

7.11 The NPPF does not provide a definition of either what constitutes a “village” or “limited 
infilling”. Likewise, Policy SD5 of the JCS similarly does not provide a definition in this 
context therefore a degree of judgement is necessary. In terms of whether Down 
Hatherley is a village, previous decisions in the immediate vicinity of the site have 
established that the settlement is considered to constitute a village in this context. In 
terms of ‘limited infilling’ whilst it is considered that the proposal would represent infilling in 
the context of Policy SD10, it does not necessary follow that it represents infilling in a 
Green Belt context. Recent case law has established that it is necessary to consider 
whether, as a matter of fact on the ground, a site appears to be within a village and 
whether or not a site lies outside a village boundary as designated in a development plan 
should not be determinative of the point. In this instance, whilst the proposal would be 
reasonably well related to existing built development the application site is predominantly 
open to the east and part of the south and there is no real sense of enclosure from 
existing built development. Moreover, the proposal would not fill in any form of existing 
gap. It is therefore considered that the proposal would not represent infilling in a Green 
Belt context. 

7.12 Given the above, as the application site has not been released for development to date 
and the proposal would be deemed inappropriate within the Green Belt context the 
development would be contrary to criterion 7iv of Policy SD5 of the JCS. 
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7.13 However, it is worth considering whether the release of this parcel of land would prejudice 
the proper development of the safeguarded area when the land is eventually released. 
Criterion 7 (v) of Policy SD5 of the JCS sets out should any land be released in the 
safeguarded areas, development proposals would be assessed against the following 
criteria:

 Development must be well-integrated and planned as part of any urban extension 
of strategic scale, directly and substantially physically linked to the urban area of 
Cheltenham or Gloucester.

 Development must be well-related to public transport and other existing and 
planned infrastructure and where it makes a positive contribution to the setting of 
Cheltenham or Gloucester.

 Development must not lead to a piecemeal, isolated or inefficient use of land in 
this area.

In this case, given the scale of the proposed development, the proximity of the site to the 
existing properties in Ash Lane, and the intervening land to the east, which is in multiple 
ownership, it is difficult to see how the proposal would prejudice the purpose of the 
safeguarded area.

Five Year Housing Land Supply

7.14 As set out in the latest Tewkesbury Borough Five Year Housing Land Supply Statement 
published in December 2020, the Council can demonstrate a 4.35 year supply of 
deliverable housing sites. On the basis therefore that the Council cannot at this time 
demonstrate a five year supply of deliverable housing land, the Council’s policies for the 
provision of housing should not be considered up-to-date in accordance with footnote 7 of 
the NPPF and in accordance with paragraph 11 of the NPPF the presumption in favour of 
sustainable development (the ‘tilted balance’) applies. The presumption is therefore that 
permission should be granted unless policies for protecting assets of particular 
importance provides a clear reason for refusing the development or any adverse impacts 
of permitting the development would significantly and demonstrably outweigh the benefits, 
when assessed against the policies in the Framework taken as a whole. This will be 
assessed below.

7.15 Members will be aware of the recent appeal decision at Ashmead Drive in which the 
Inspector concluded that the Council can demonstrate a 1.82 year supply. This is 
principally because the Inspector did not agree that ‘previous oversupply’, or ‘advanced 
delivery’ should be taken into account when calculating the five year supply. Appeal 
decisions are not binding precedents and officers are aware that other Inspectors have 
taken a different approach to previous advanced delivery/oversupply. Officers’ firm view 
remains that, in the context of the plan-led system, it is wrong not to take into account 
houses that have already been delivered during the plan period, essentially ahead of 
schedule, and which meet the needs being planned for in the area. On that basis, the 
Council have come to the view that there are robust grounds for a successful challenge 
and proceedings have now been issued in the High Court. Officer’s advice is therefore 
that a 4.35 year supply can be demonstrated at this time.
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7.16 Nevertheless, as set out above, as the Council cannot demonstrate a five year supply of 
deliverable housing sites, the presumption in favour of sustainable development is 
engaged in this case.

Access and Highway Safety

7.17 The NPPF sets out that opportunities to maximise sustainable transport solutions will vary 
between urban and rural areas, and this should be taken into account in both plan-making 
and decision-making. Further, development should only be prevented or refused on 
highways grounds where there would be an unacceptable impact on highway safety, or 
the residual cumulative impacts of development are severe. Policy TRAC9 of the 
emerging TBP state that proposals need to make provision for appropriate parking and 
access arrangements.

7.18 It is proposed to use an existing field access off Ash Lane to provide vehicular access to 
the site. In respect to the internal layout, each dwelling would be provided with sufficient 
off-road parking spaces with sufficient space within the application site for turning and 
manoeuvring in order to allow vehicles to enter the highway in a forward gear. 

7.19 Gloucestershire County Council as Local Highway Authority (LHA) have been consulted 
and have raised no objections, subject to a number of conditions.

7.20 A number of local residents have raised concerns regarding the private nature of Ash 
Lane and rights of access. However, this is a civil matter and outside the scope of this 
application. 

Design and Layout

7.21 Section 12 of the NPPF sets out that the creation of high quality, beautiful and sustainable 
buildings and places is fundamental to what the planning and development process 
should achieve. It continues by stating that good design is a key aspect of sustainable 
development, creates better places in which to live and work and helps make 
development acceptable to communities. Planning decisions should, amongst other 
things, ensure that developments will function well and add to the overall quality of the 
area and should be sympathetic to the local character, including the surrounding built 
environment. This is echoed in JCS policy SD4 and emerging policy RES5 of the Pre-
submission Tewkesbury Borough Plan (2019) which states new development should 
respond positively to, and respect the character of, the site and its surroundings, enhance 
local distinctiveness and the grain of the locality. 

7.22 The site forms part of the land associated with The Bungalow. The application site is 
described as garden land and is continuous with the substantial land that surrounds the 
property. Whilst the site may not represent the residential curtilage of The Bungalow, it 
has a well-kept appearance and has likely been used in incidental to the enjoyment of the 
residential property.

7.23 The application proposes a pair of semi-detached bungalows of a traditional design. The 
properties would demonstrate a simple shape and form. The dwellings would be 
constructed out of bricks (Weinerberger Terca Kempley Antique) and tiles (Marley Modern 
Interlocking Concrete in Smooth Grey). Ash Lane predominantly consists of bungalows 
and the host dwelling is also a bungalow and as such the design approach and the 
materials proposed to be used is considered acceptable.
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7.24 The proposed dwellings would be arranged in a linear layout sited to the south-east of the 
host dwelling, The Bungalow. The properties would benefit from a front garden area and a 
private rear garden. It is noted that the properties along Ash Lane are detached however 
the introduction of a pair of semi-detached properties would not be harmful given there 
are other semi-detached properties within Down Hatherley and as it would help add some 
variety of house types in the locality. There is no dispute that the site is set back from the 
established building line of the properties that front onto Ash Lane and is essentially back-
land development. However, as set out previously, the dwellings would relate reasonably 
well to the existing properties along Ash Lane and the cluster of properties along Down 
Hatherley Lane, including the host dwelling. In this respect the dwellings would not extend 
beyond land associated with the properties along Down Hatherley Lane and beyond the 
established gardens of the properties along Ash Lane. As such, it is considered that the 
development would be seen within the context of existing built form and would not appear 
divorced from the settlement.

7.25 As mentioned in paragraph 1.6 the proposed dwelling would be located within the same 
site area as the extant Permission in Principle (PIP), planning reference 20/00233/PIP. As 
such the location and size of the site has been accepted as being suitable for housing 
development. Whilst the approved PIP was for one dwelling, no details of how the site 
could be developed was required to be submitted as part of the PIP application. Given the 
size of the site it’s not unreasonable to conceive that a similar sized dwelling could have 
come forward under the Technical Consent.  

7.26 In light of the above, the site is considered capable of accommodating this level of 
development without appearing cramped and without detriment to the prevailing 
settlement pattern and therefore no objections are raised in respect of the design and 
layout. The proposal is considered to accord with JCS Policy SD4 and guidance set out in 
the NPPF and NDG in this regard.

Drainage and Flooding

7.27 The NPPF states that major developments should incorporate sustainable drainage 
systems unless there is clear evidence that this would be inappropriate. Policy INF2 of the 
JCS seeks to prevent development that would be at risk of flooding. Proposals must avoid 
areas at risk of flooding and must not increase the level of risk to the safety of occupiers 
of a site and that the risk of flooding should be minimised by providing resilience and 
taking into account climate change.

7.28 The site is located within Flood Zone 1, an area identified by the Environment Agency at a 
low risk of flooding from rivers and the sea.

7.29 In terms of the surface water drainage strategy, it is proposed that roof runoff is conveyed 
by pipes to a private geo-cellular ‘crate’ soakaway in the back garden of each plot, and 
runoff from the driveways will infiltrate at source through a permeable surfacing material 
with a granular sub-base storage layer underneath. The Council’s Flood Risk and 
Management Officer has considered the proposed drainage strategy and has no 
objection.
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7.30 In terms of foul water disposal, it is proposed to discharge to the public main sewer. 
Severn Trent Water (STW) have been consulted as the relevant statutory undertaker for 
foul sewerage in the area and have raised no objections subject to a condition requiring 
the specific foul water drainage details is recommended. A Drainage Plan has been 
submitted as part of the application therefore this plan has been forwarded to STW to 
establish whether a condition is required given the detail on the plan. An update will be 
provided at Planning Committee.

7.31 There is a Sewage Pumping Station (SPS) close to the site. STW have confirmed that 
any new development must not restrict access to the SPS. An informative note is 
recommended to set out this out. Further to this, STW have advised that due to the close 
proximity of the proposed new development to the SPS the occupants may experience 
noise and/or smell pollution. In order to minimise the disruption to any future occupants, 
STW recommend that all habitable buildings are constructed 15 metres from the curtilage 
of the SPS compound. The proposed dwellings would be located more than 15 metres of 
the curtilage of the SPS compound therefore the development could be accommodated 
on site without unacceptable harm to the future occupier’s amenity, in terms of noise and 
smell. The Council’s Environmental Health Officers have raised no objection in this 
respect.

7.32 The comments from the Parish Council and local residents regarding the 
drainage/flooding issues experienced along Ash Lane are noted. As mentioned above the 
Council’s Flood Risk and Management Officer has assessed the proposed drainage 
strategy and has raised no objections to the proposal and therefore on that basis it is 
considered the proposed development should not cause or exacerbate flooding on the 
site or elsewhere.

Residential Amenity

7.33 In respect of the impact of the development upon residential amenity, paragraph 127 of 
the NPPF specifies that planning decisions should ensure development creates places 
with a high standard of amenity for existing and future users. This advice is reflected in 
JCS policies SD4 and SD14 which require development to enhance comfort, convenience 
and enjoyment through assessment of the opportunities for light, privacy and external 
space. Development should have no detrimental impact on the amenity of existing or new 
residents or occupants.

7.34 Based on the linear position, the satisfactory separation distance between the proposed 
dwellings and neighbouring properties and as the proposed dwellings would be single 
storey the new dwellings would be able to be accommodated on the site without 
unacceptable harm to neighbouring amenity. 

7.35 On this basis, it is considered the proposed development would result in acceptable levels 
of amenity being maintained for the existing residents surrounding the site and secured 
for future residents of the development.
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Ecology

7.36 The NPPF sets out, inter alia, that when determining planning applications, Local 
Planning Authorities should aim to conserve and enhance biodiversity by encouraging 
opportunities to incorporate biodiversity in and around developments, especially where 
this can secure measurable gains for biodiversity. Policy SD9 of the JCS seeks to protect 
and, wherever possible enhance biodiversity, including wildlife and habitats. Policy NAT1 
of the emerging NAT1 states that development proposals that will conserve, and where 
possible restore and/or enhance, biodiversity will be permitted. 

7.37 An Ecological Assessment (EA) accompanies the application. This identified that the 
habitats present on site are of low to negligible ecological value in terms of their 
vegetation and have limited potential to support nesting birds, foraging bats, invertebrates 
and small mammals. The potential for the site to support amphibians was considered low; 
however, Great Crested Newts are known to be present in the local area and 
precautionary methods of working are advised. The EA has been reviewed by the 
Council’s Ecology Advisor who has raised no objections subject to conditions. 

Other Matters

7.38 Comments have been received from local residents about the piecemeal approach of 
development in area and about the ‘phased’ future development of land immediately to 
the north and east of the current application site. Should any future application come 
forward for the development of this parcel of land consideration will be given as to 
whether affordable housing would be required, in accordance with policy SD12 of the 
JCS. This policy sets out that where a development site has been divided into parts, or is 
being delivered in phases, the site will be considered as a whole for the purpose of 
determining the appropriate affordable housing requirement, though this will be 
dependent on the circumstances of the application. 

7.39 Concerns have also been raised that the appropriate notices have not been served on all 
interested parties. Officers contacted the agent for the application who confirmed notices 
were served to those listed on the Ownership Certificate.

8.0 CONCLUSION AND RECOMMENDATION

8.1 Section 38(6) of the Town and Country Planning Act 1990 provides that, if regard is to be 
had to the development plan, the determination must be made in accordance with the 
development plan unless other material circumstances indicate otherwise. Section 70(2) 
of the Act provides that the Local Planning Authority shall have regard to the provisions of 
the development plan, so far as material to the application, and to any other material 
considerations.
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8.2 On the basis the Council cannot at this time demonstrate a five year supply of deliverable 
housing land, the Council's policies for the supply of housing are out of date. In 
accordance with paragraph 11 of the NPPF, the presumption in favour of sustainable 
development indicates that permission should be granted unless policies for protecting 
areas of assets of particular importance in the NPPF provide a clear reason for refusing 
the development proposed, or any adverse impacts of permitting the development would 
significantly and demonstrably outweigh the benefits, when assessed against the policies 
in the NPPF as a whole. As the application site is not within the designated Green Belt 
there are no clear reasons for refusal arising from NPPF policies for the protection of 
areas or assets of particular importance in this case and therefore, it is clear that the 
decision-making process for the determination of this application is to assess whether the 
adverse impacts of granting planning permission would significantly and demonstrably 
outweigh the benefits. 

Benefits

8.3 The development would contribute towards the supply of housing to help meet the 
objectively assessed need for housing in the Borough, albeit in a limited way given the 
scale of the proposed development. However, given the fact that the Council cannot 
currently demonstrate a deliverable supply of housing, this weighs in favour of the 
application. 

8.4 In terms of economic benefits, as with any new residential development, the construction 
of new dwellings brings benefits during the construction phase and following construction 
through additional spending power in the local economy as a result of the increased 
population. Again, this would be a modest benefit.

Harms

8.5 The application site is located within a safeguarded area and therefore as the land has 
not been released for future development and because the development would be 
deemed inappropriate within the Green Belt the proposal would conflict with Policy SD5 of 
the JCS. However, the site is no longer within a Green Belt and therefore the application 
of policies in the NPPF that protect areas or assets of particular importance do not 
provide a clear reason for refusing the development proposed.

Neutral

8.6 The design and layout of the proposed development is considered acceptable.

8.7 The proposal, should subject to satisfactory details and the imposition of appropriate 
planning conditions, be acceptable in regard to highway safety and ecological impact.

8.8 There should be no undue impact in terms of residential amenity. 

Overall conclusion

8.9 The harm by virtue of the conflict with Policy SD5 of the JCS is not underestimated. 
However, when taking account of all the material considerations, which includes the fact 
that this site benefits from a Permission in Principle for one dwelling, it is considered that 
the identified harm would not significantly and demonstrably outweigh the benefits in the 
overall planning balance.
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8.10 It is therefore considered that the proposed development would constitute sustainable 
development in the context of the NPPF as a whole and the recommendation is to Permit 
the application, subject to the conditions below. 

CONDITIONS:

1. The works hereby permitted shall be begun before the expiration of five years from the date 
of this consent.

Reason: Required to be imposed by Section 91 of the Town and Country Planning Act 1990 
as amended by Section 51 of the Planning and Compulsory Purchase Act 2004.

2. Unless where required or allowed by other conditions attached to this permission/consent, 
the development hereby approved shall be carried out in accordance with the information 
provided on the application form and the following plans/drawings/documents:

- 22031/12B - Existing and Proposed Location Plans
- 22031/13 – Site Plan as Proposed
- 22031/14 – Floor Plans & Elevations as Proposed
- 22031/15 – Inner Elevations and Garage Elevations as Proposed
- 22031/16 – Drainage Plan as Proposed
- 22031/17 – Landscaping Plan & Materials Schedule as Proposed
- 22031/18 – Construction Management Plan

Reason: To ensure that the development is carried out in accordance with the approved 
plans.

3. The construction of the external surfaces of the dwellings hereby approved shall be carried 
out in accordance with the materials as detailed in the Building Material Schedule as shown 
on the approved drawing no.22031/017(Landscaping Plan & Materials Schedule as 
Proposed).

Reason: To ensure the new materials are in keeping with the surroundings and represent 
quality design.

4. All soft and hard landscaping of the site shall be carried out in accordance with the 
approved landscape scheme as demonstrated on the approved drawing no.22031/17 
(Landscaping Plan & Materials Schedule as Proposed).

The hard landscaping of the site shall be completed before any dwelling hereby permitted is 
first occupied.

All planting and seeding/turfing shall be carried out in accordance with the approved details 
in the first planting and seeding/turfing season following the occupation of any dwelling 
hereby permitted.

The planting shall be maintained in accordance with the schedule of maintenance. Any 
trees or plants which, within a period of five years from the completion of the planting, die, 
are removed or become seriously damaged or diseased shall be replaced in the next 
planting season with others of similar size and species.
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Reason: To protect the amenities of properties and ensure the proposed development does 
not have an adverse effect on the character and appearance of the area.

5. Prior to the first occupation of any dwelling hereby permitted the boundary treatment shall 
be erected/planted, including those to be installed between the plots, in accordance with the 
details shown on the approved drawing no.22031/17 (Landscaping Plan & Materials 
Schedule as Proposed)

Reason: To protect the amenities of properties and ensure the proposed development does 
not have an adverse effect on the character and appearance of the area. 

6. Each new dwelling shall be constructed at the floor slab levels as shown on the approved 
drawing no. 22031/17 (Landscaping Plan & Materials Schedule as Proposed).

Reason: To protect the amenities of neighbouring properties and to ensure the development 
does not have an adverse effect on the character and appearance of the area.

7. The development hereby permitted shall not be occupied until the cycle storage facilities 
have been made available for use in accordance with the approved drawing no.22031/13 
(Site Plan as Proposed) and those facilities shall be maintained for the duration of the 
development.

Reason: To give priority to cycle movements by ensuring that adequate cycle parking is 
provided, to promote cycle use and to ensure that the appropriate opportunities for 
sustainable transport modes have been taken up.

8. The dwellings hereby permitted shall not be brought into use until the proposed dwellings 
have been fitted with an electric vehicle charging point. The charging points shall comply 
with BS EN 62196 Mode 3 or 4 charging and BS EN 61851. The electric vehicle charging 
points shall be retained for the lifetime of the development unless they need to be replaced 
in which case the replacement charging point shall be of the same specification or a higher 
specification in terms of charging performance.

Reason: To promote sustainable travel and healthy communities.

9. The dwellings hereby permitted shall not be occupied until the vehicular parking and turning 
facilities including driveways have been laid out and constructed in accordance with the 
submitted plan drawing no.22031/13, with the area of driveway surfaced in bound material, 
and shall be drained so that no surface water flows onto the adjoining highway and shall be 
maintained thereafter.

Reason: To reduce potential highway safety impact by ensuring that a safe and suitable 
access is laid out and constructed that minimises the conflict between pedestrians, cyclists 
and vehicles.

10. Prior to the occupation of the development hereby permitted, the vehicular access shall be 
laid out and constructed in accordance with the submitted plan drawing no. 22031/13 with 
the area within at least 5.0m of the carriageway edge of the private road surfaced in bound 
material and shall be maintained thereafter.

Reason: In the interest of highway and pedestrian safety, and to ensure vehicles are able to 
pull clear of the adopted highway and avoid becoming an obstruction to oncoming traffic.
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11. The development, including construction and any works of demolition, shall only take place 
whilst running concurrently in accordance with the submitted Construction Method 
Statement (CTP Tech Note Section 5.) and Construction Management Plan, drawing 
number 22031/18, and shall be adhered to throughout the construction period.

Reason: In the interests of safe operation of the adopted highway in the lead into 
development both during the demolition and construction phase of the development.

12.  Before the development hereby permitted is first occupied details of any external lighting to 
be provided in association with the development shall be submitted to and approved in 
writing by the Local Planning Authority. The details shall include times when the external 
lighting will not be switched on. It is recommended that the lighting plan is devised following 
consultation with the project ecologists. Only external lighting in accordance with approved 
details shall be provided on the application site. 

Reason: To ensure the proposed development does not have an adverse effect on 
biodiversity within the site and the wider area. 

13. Prior to the commencement of works a Landscape and Ecological Management Plan 
(LEMP) shall be submitted to and approved in writing by the Local Planning Authority. The 
scheme shall expand on the recommendations set out in the Ecological Appraisal, prepared 
by All Ecology (November 2020) for site wide enhancements for these species and should 
include enhancement for bats. The LEMP should also detail timescales for implementation, 
persons responsible for managing and monitoring the site.

The works shall thereafter be carried out in accordance with the approved LEMP and 
timetable.

Reason: To ensure the development contributes to the conservation and enhancement of 
biodiversity within the site and the wider area.

14. Prior to the commencement of works, a Great Crested Newt Mitigation Strategy (GCN 
Mitigation Strategy) shall be submitted to and approved in writing by the Local Planning 
Authority. The scheme shall expand on the recommendations set out in the Ecological 
Appraisal, prepared by All Ecology (November 2020). It shall also include supervision of 
ground clearance works such as soil trips and suggest timings for vegetation removal and 
other works.

The works shall therefore be carried out in accordance with the approved GCN Mitigation 
Strategy and timetable.

Reason: To ensure the development contributes to the conservation and enhancement of 
biodiversity within the site and the wider area.

INFORMATIVES:

1. In accordance with the requirements of the NPPF the Local Planning Authority has sought 
to determine the application in a positive and proactive manner by offering pre-application 
advice, publishing guidance to assist the applicant, and publishing the to the Council’s 
website relevant information received during the consideration of the application thus 
enabling the applicant to be kept informed as to how the case was proceeding.
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2. Severn Trent Water advise that there may be a public sewer located within the application 
site. Although our statutory sewer records do not show any public sewers within the area 
you have specified, there may be sewers that have been recently adopted under the 
Transfer of Sewer Regulations 2011. Public sewers have statutory protection and may not 
be built close to, directly over or be diverted without consent and contact must be made with 
Severn Trent Water to discuss the proposals. Severn Trent will seek to assist in obtaining a 
solution which protects both the public sewer and the building. Please note that there is no 
guarantee that you will be able to build over or close to any Severn Trent sewers, and where 
diversion is required, there is no guarantee that you will be able to undertake those works 
on a self-lay basis. Every approach to build near to or divert our assets has to be assessed 
on its own merit and the decision of what is or isn’t permissible is taken based on the risk to 
the asset and the wider catchment it serves. It is vital therefore that you contact us at the 
earliest opportunity to discuss the implications of our assets crossing your site. Failure to do 
so could significantly affect the costs and timescales of your project if it transpires 
diversionary works need to be carried out by Severn Trent.

3. There is a pumping station close to the site and any new development must not restrict our 
access to the Sewage Pumping Station (SPS). Severn Trent Water require free access to 
the SPS at all times in order to complete any programmed routine maintenance tasks and 
also for any emergency reactive visits in case of failure. 
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TEWKESBURY BOROUGH COUNCIL – DEVELOPMENT MANAGEMENT

Committee: Planning

Date: 19 October 2021

Site Location: Croft Amber
Green Street
Brockworth

Application No: 21/00601/FUL

Ward: Brockworth West

Parish: Brockworth

Proposal: Change of use from granny annex to separate dwelling.

Report by: Gemma Smith

Appendices: K2105-01 Rev B Location Plan
K2105-01 Rev B Block Plan
K2105-04 Existing Survey 
K2105-04 Proposed Plans

Recommendation: Permit

1.0 SITE DESCRIPTION AND PROPOSAL

Application Site

1.1 The Application Site relates to Croft Amber, a detached rendered dwelling located along 
Green Street in Brockworth. The granny annex was granted permission to convert from a 
garage/workshop under planning reference 09/01238/FUL used incidental to the main 
house. 

1.2 The site is located w

ithin the Cotswolds Area of Outstanding Natural Beauty (AONB). A PROW (Brockworth 
49) runs in the distance to the east of the site. 

The Proposal

1.3 Planning permission is sought for the change of use from a granny annex to a separate 
dwelling. There would be no building or external alterations required. 
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2.0 RELEVANT PLANNING HISTORY
Application 

Number
Proposal Decision Decision Date   

09/01238/FUL Alterations to 
existing 
garage/workshop to 
form ancillary 
granny annexe.

PER 09.03.2010 

11/00085/FUL Single storey 
extension.

PER 18.03.2011 

14/00548/FUL Erection of single 
storey extension to 
rear of dwelling; 
erection of stable 
block and tack 
room.

PER 24.07.2014 

15/00017/MINOR Erection of single 
storey extension to 
rear of dwelling; 
erection of stable 
block and tack 
room.

GRANT 03.03.2015 

3.0 RELEVANT POLICY

The following planning guidance and policies are relevant to the consideration of this 
application:

3.1 National guidance

National Planning Policy Framework (NPPF) and the National Planning Practice 
Guidance (NPPG)

3.2 Gloucester, Cheltenham and Tewkesbury Joint Core Strategy (JCS) – Adopted 11 
December 2017

 Policy SD4 (Design Requirements)

 Policy SD7 (The Cotswolds Area of Outstanding Natural Beauty)

 Policy SD10 (Residential Development)

 Policy SD14 (Health and Environment Quality)

 Policy INF1 (Transport Network)
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3.3 Tewkesbury Borough Local Plan to 2011 – March 2006 (TBPL)

 Policy HOU9 (Conversion/ Subdivision)

 Policy TPT1 (Access for Development)

 Policy LND4 (Landscape – countryside protection

3.4 Tewkesbury Borough Plan 2011-2031 Pre-submission Version (October 2019)

 Policy RES3 (New Housing Outside Settlement Boundaries)

 Policy RES8 (Subdivision of Existing Dwellings)

 Policy DES1 (Housing Space Standards)

 Policy LAN1 (Special Landscape Area)

 Policy TRAC9 (Parking Provision)

3.5 Other relevant policy

 Human Rights Act 1998 - Article 8 (Right to Respect for Private and Family Life)

 The First Protocol - Article 1 (Protection of Property)

4.0 CONSULTATIONS

Full copies of all the consultation responses are available online at 
https://publicaccess.tewkesbury.gov.uk/online-applications/.

4.1 Brockworth Parish Council – Objection on the grounds that this sets a precedent for 
development additional properties in the AONB. 

4.2 Gloucestershire County Council (Highways Officer) – No objection. 

4.3 Sustainable Drainage Engineer – No objection.

4.4 Building Control – No comments received.

5.0 PUBLICITY AND REPRESENTATIONS

Full copies of all the representation responses are available online at 
https://publicaccess.tewkesbury.gov.uk/online-applications/.

5.1 The application has been publicised through the posting of a site notice for a period of 21 
days. There has been no responses received. 
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6.0 POLICY CONTEXT

6.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that proposals 
be determined in accordance with the development plan unless material considerations 
indicate otherwise. Section 70 (2) of the Town and Country Planning Act 1990 provides 
that the Local Planning Authority shall have regard to the provisions of the Development 
Plan, so far as material to the application, and to any other material considerations.

6.2 The Development Plan currently comprises the Joint Core Strategy (JCS) (2017), saved 
policies of the Tewkesbury Borough Local Plan to 2011 (March 2006) (TBLP), and a 
number of 'made' Neighbourhood Development Plans.

6.3 The Tewkesbury Borough Plan (TBP) has reached an advanced stage. The Examination 
in Public was held in February/March 2021 and the Inspector’s post hearings Main 
Modifications letter was received on 16 June 2021. In this letter the Inspector provided his 
current view as to what modifications are required to make the Plan ‘sound’. Those 
policies in the Pre-submission version of the TBP which are not listed as requiring main 
modifications may now attract more weight in the consideration of applications, with those 
policies which do in the Inspector’s view require main modifications attracting less weight 
depending on the extent of the changes required.  The TBP remains an emerging plan 
and the weight that may be attributed to individual policies will still be subject to the extent 
to which there are unresolved objections (the less significant the unresolved objections, 
the greater the weight that may be given) and the degree of consistency with the NPPF 
(the closer the policies to those in the NPPF the greater the weight that may be given).

6.4 The relevant policies are set out in the appropriate sections of this report.

6.5 Other material policy considerations include national planning guidance contained within 
the National Planning Policy Framework 2019 and the Tewkesbury Borough Plan 2011-
2031 Pre-Submission Version (October 2019).

7.0 ANALYSIS

7.1 The application is brought before the Planning Committee for determination as an 
objection has been received by Brockworth Parish Council.

Principle of Development 

7.2 Criterion 3 of Policy SD10 of the JCS sets out that on sites that are no allocated, housing 
development and conversions to dwelling will be permitted on previously developed land 
in the existing built-up areas of Gloucester City, the Principle Urban Areas of Cheltenham 
and Tewkesbury town, rural service centres and service villages except where otherwise 
restricted by policies within District plans. 

7.3 The site in question is located within Brockworth, which is not identified within the 
settlement hierarchy within table SP2c of the JCS however it does offer a wider range of 
services and facilities and is deemed sustainable location for new development. 
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7.4 Saved Policy HOU9 of the TBLP states that the conversion or subdivision of existing 
dwellings to provide an increased number of residentials units will be permitted subject to 
a list of criterion as follows:

i) The residential amenity of nearby properties is not adversely affected;

ii) Appropriate standards of amenity, privacy, parking, pedestrian, cycle and vehicle 
access are provided;

iii) the character and appearance of the existing building is respected, and adequate 
provision made for sound insulation between proposed dwellings and existing and 
adjacent property;

iv) the character and appearance of listed buildings are not adversely affected, alterations 
to such buildings are kept to the minimum necessary, with architectural features 
retained;

v) any extensions are of high design standard, and do not involve the loss of the 
architectural integrity of an individual building or group of buildings or their settings;

vi) the proposal does not result in an unacceptable level of vehicular movements which 
would adversely affect the safety or the satisfactory operation of the highway network.

7.5 The existing annex already has established amenities in relation to privacy, garden 
amenity, parking and existing vehicular access. There would be no external alterations to 
the existing building. The Highways Authority have no objection to the scheme and 
conclude that the number of vehicular trips would be on par with the existing use. As 
such, it is considered that the proposal would accord with Saved Policy HOU9 of the 
TBLP. 

7.6 Point 2 within emerging Policy RES3 of the PSTBLP concerns the subdivision of an 
existing dwelling into two or more self-contained residential units acceptable subject to 
Policy RES8. Emerging Policy RES8 states:

1. Adequate internal accommodation is provided in accordance with the Council’s 
adopted housing space standards (Policy DES1) 

2. Where proposals relate to Listed Buildings, the character, appearance and significance 
of the designated heritage asset is sustained or enhanced in accordance with policy 
HER2

3. Where proposals are located outside defined settlement boundaries, the proposal does 
not involve significant new extensions.  Minor extensions may be permitted only where 
essential in order for the new units to achieve the required internal space standards

4. Any proposed extensions or alterations are acceptable in accordance with Policy 
RES10

5. The number of new residential units resulting from the proposal is commensurate with 
the sustainability of the site location having regard to its relationship with the Plan’s 
settlement hierarchy and its accessibility to shops, services and facilities, unless 
outweighed by wider sustainability objectives. 
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7.7 The conversion would result in a two-bedroom dwelling measuring 132sq.m across two 
floors. This would meet the minimum NDSS of 79 sq.m. The proposal would not result in 
any external alterations. 

7.8 With regards to sustainability, the Supporting Statement identifies that the single-
detached dwelling at Green Lea, just south west on the opposite side of the road, granted 
permission under planning reference 16/00036/FUL was established in a ‘reasonably 
accessible location for limited development’ due to the range of services including shops, 
a school, a public house and access wider transport network with close bus connections 
along the A46. 

Five Year Supply

7.9 Notwithstanding the above it is currently the case that the Council cannot currently 
demonstrate a five-year supply of deliverable housing sites. Consequently, in accordance 
with paragraph 11 of the NPPF, the tilted balance applies and the presumption is that 
permission should be granted unless there are significant and demonstrable harms which 
outweigh the benefits.

Impact on the Landscape and Cotswolds AONB

7.10 The application site is located within the Cotswolds AONB. The Framework at paragraph 
170 states that the planning system should contribute to and enhance the natural and 
local environment by protecting and enhancing valued landscapes and, at paragraph 172, 
it emphasises that great weight should be given to conserving landscape and scenic 
beauty in AONBs. Additionally, it points out that AONBs have the highest status of 
protection in relation to landscape and scenic beauty. 

7.11 Policy SD6 considers development will consider the landscape and visual sensitivity of 
the area in which they are located or affect.

7.12 This is reflected in Policy SD7 of the JCS which sets out that developments are required 
to conserve and, where appropriate, enhance the landscape, scenic beauty, cultural 
heritage and other special qualities in an AONB.

7.13 Policy CE1 of the Cotswolds AONB Management Plan provides further guidance setting 
out, amongst other things, that proposals that are likely to impact on, or create change in, 
the landscape of the Cotswolds AONB should have regard to the scenic quality of the 
location and its setting and ensure that views – including those into and out of the AONB - 
and visual amenity are conserved and enhanced.

7.14 This proposal relates solely to the subdivision to of the existing planning unit to establish 
the existing annex as a separate dwellinghouse and does not involve any external 
alterations to the property. 

7.15 The existing boundary treatments include a wooden fence between the host dwelling and 
the rear of the annex with an access gate and a gated entrance to the driveway at the 
front of the property. The only alteration will be to block up the existing gate between the 
host dwelling and the annex so that the only access to the site is via the main driveway.
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7.16 Given the extent of development that can be achieved under The Town and Country 
Planning (General Permitted Development) (England) Order 2015, any recommendation 
for approval would seek to control future extensions, alterations, works to the roof and 
fencing/enclosures which can be achieved through the removal of permitted development 
rights for development falling within the provisions of Classes A to E of Part 1 of Schedule 
2 together with Class A Schedule 2 Part 2 of the General Permitted Development Order 
(GPDO). This would ensure that any future development would respect the rural 
landscape character and avoid overdevelopment of the site.

7.17 Overall, subject to conditions, the proposal would not give rise to a detrimental impact on 
the character of the Cotswolds AONB in this part.

Effect on the Living Conditions of Neighbouring Dwellings

7.18 Paragraph 130 of the NPPF states that planning policies and decisions should ensure that 
developments create places that are safe, inclusive and accessible which promote health 
and well-being, with a high standard of amenity for existing and future users.

7.19 Policy SD4 part iii) Amenity and Space, considers new development should enhance 
comfort, convenience and enjoyment through assessment of opportunities for light, 
privacy and external space.  Policy SD14 considers new development to cause no 
unacceptable harm to neighbouring occupants and result in no unacceptable levels of air, 
noise, water, light, soil pollution or odour.

7.20 Emerging Policy RES5 of the PSTBLP states that proposals for new housing 
development should provide an acceptable level of amenity for future occupiers of the 
proposed dwellings and cause no unacceptable harm to the amenity of existing dwellings.

7.21 The resultant dwelling would not have any detrimental impact on the amenity of the main 
dwelling. The existing annex is set in considerable grounds and as such would have 
ample garden amenity to serve future occupants of the resultant dwelling. 

Highways and Parking Implications 

7.22 The NPPF sets out development should only be prevented or refused on highways 
grounds where there would be an unacceptable impact on highway safety or the residual 
cumulative impacts of development are severe. Policy INF1 of the JCS considers that 
developers provide safe and efficient access to the highway network and permission be 
granted only where the impact of the development is considered not to be severe. It 
further states that safe and efficient access to the highway network should be provided for 
all transport means.

7.23 Emerging Policy RES5 of the PSTBP states that proposals for new housing development 
should make provision for appropriate parking and access arrangements and not result in 
the loss or reduction of existing parking areas to the detriment of highway safety. 
Emerging Policy TRAC9 of the PSTBP states that proposals need to make provision for 
appropriate parking and access arrangements.

7.24 The annex already benefits from existing parking and two vehicle access points.  It is 
proposed to block up the existing gate between the host dwelling and the annex so that 
the only access to the site is via the existing driveway and gate to the north of the annex.
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7.25 The Local Highways Authority have been consulted on the proposal and has no objection. 
It is noted that the site already generates a number of vehicular trips and benefits from 
existing access. As such the conversion would not result in a detrimental impact on 
highway safety. 

Community Infrastructure Levy (CIL)

7.26 The development is CIL liable because it creates a new dwelling. The relevant CIL forms 
have been submitted.

8.0 CONCLUSION AND RECOMMENDATION

8.1 In light of the above observations, it is considered that the proposal would be acceptable 
on policy grounds and as such should be permitted. 

CONDITIONS:

1. The works hereby permitted shall be begun before the expiration of five years from the date 
of this consent.

Reason: Required to be imposed by Section 91 of the Town and Country Planning Act 1990 
as amended by Section 51 of the Planning and Compulsory Purchase Act 2004.

2. The development hereby permitted shall be carried out in accordance with the following 
documents:
-K2105-01 Rev B entitled ‘Location Plan’ received 2.08.2021
-K2105-01 Rev B entitled ‘Block Plan’ received 2.08.2021
-K2105-04 entitled ‘Existing Survey’ 21.07.2021
-K2105-04 entitled ‘Proposed Plans’ 21.07.2021

Except where these may be modified by any other conditions attached to this permission.

Reason: To ensure that the development is carried out in accordance with the approved 
plans.

3. Notwithstanding the provisions of the Town and Country Planning (General Permitted 
Development) Order 2015 (as amended), or any other subsequent equivalent order, no 
development within the following classes of development shall be carried out to the new 
dwellings hereby approved, without the prior approval of the Local Planning Authority:

a. Schedule 2, Part 1, Class A - enlargement, improvement or other alterations
b. Schedule 2 Class AA - enlargement of a dwellinghouse by construction of additional 

storeys 
c. Schedule 2, Part 20, Class AD - new dwellinghouses on detached buildings in use 

as dwellinghouses. 
d. Schedule 2, Part 1, Class B - addition or alteration to the roof
e. Schedule 2, Part 1, Class C - any other alteration to the roof
f. Schedule 2, Part 1, Class E - garden buildings, enclosures, pool, oil or gas storage 

container.
g. Schedule 2, Part 2, Class A - gate, wall, fence or other means of enclosure
h. Schedule 2, Part 2, Class B - means of access
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Reason: To enable the Local Planning Authority to safeguard the visual amenity of the 
immediate area and Cotswolds AONB.

INFORMATIVES:

1. In accordance with the requirements of the NPPF the Local Planning Authority has sought 
to determine the application in a positive and proactive manner by offering pre-application 
advice, publishing guidance to assist the applicant, and publishing the to the Council’s 
website relevant information received during the consideration of the application thus 
enabling the applicant to be kept informed as to how the case was proceeding.
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TEWKESBURY BOROUGH COUNCIL – DEVELOPMENT MANAGEMENT

Committee: Planning

Date: 19 October 2021

Site Location: Land Attached To April Cottage
39 Newtown
Toddington

Application No: 21/00347/FUL

Ward: Isbourne

Parish: Toddington

Proposal: Use of land for the stationing of two shepherd huts for holiday let 
purposes and provision of associated vehicular parking area.

Report by: Gemma Smith

Appendices: Site Location Plan amended 1.04.2021
21:1930:SP02 Existing Site Plan 
21:1930:02 Elevations and Floor Plans of Shepherds Huts
21:1930:03 Internal Floor Plans
21:1930:DR01 Drainage Layout
21:1930:SP01 A Block Plan as Existing
21:1930:SP05 A/1 Proposed Block Plan 
21:1930:SP06 A/1 Proposed Site Plan

Recommendation: Permit

1.0  Application Site

1.1. The application site relates to land to the rear of the residential property 'April Cottage', 39 
Newtown, a detached stone property located amongst a small row of properties on the 
northern side of the B4077. The site lies within the linear settlement of New Town, 
Toddington and is bounded to the east and west by residential properties. To the south of the 
site lies the main B4077 and to the north lies an area of paddock land which falls within the 
same ownership that is presently being used for the stabling of the applicants' horses.

1.2. The dwellinghouse is served by a front access and the rear area comprising of stable block, 
paddocks and a chicken run is served by an existing private access that runs behind the 
properties along this stretch from the B4077. 

1.3. A Public Right of Way (Reference ATO20 Toddington Footpath 20) runs perpendicularly 
along the access from the B4077 and into the fields, north, beyond.

1.4. The site lies within the Cotswolds Area of Outstanding Natural Beauty.
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2.0   Planning History 
Application 

Number
Proposal Decision Decision 

Date   

04/01658/FUL Erection of private stable building PER 17.01.2005

96/00507/FUL Use of garden for display of activity toys for 
viewing/use of members of the public

PER 20.08.1996 

3.0 RELEVANT POLICY

 The following planning guidance and policies are relevant to the consideration of this   
application:

3.1 National guidance

National Planning Policy Framework (NPPF) and the National Planning Practice Guidance 
(NPPG)

3.2 Gloucester, Cheltenham and Tewkesbury Joint Core Strategy (JCS) – Adopted 11 
December 2017

 Policy SD4 (Design Requirements)

 Policy SD6 (Landscape)

 Policy SD7 (The Cotswolds Area of Outstanding Natural Beauty)

 Policy SD14 (Health and Environmental Quality)

 Policy INF1 (Transport Network) 

3.3 Tewkesbury Borough Local Plan to 2011 – March 2006 (TBPL)

 Policy LND1 (Area of Outstanding Natural Beauty)

 Policy TOR1 (General Tourism Policy)

 Policy TOR2 (Serviced/Self Catering Accommodation)

 Policy TOR4 (New Static Caravan/Log Cabin/Chalet Sites)

3.4 Tewkesbury Borough Plan 2011-2031 Pre-submission Version (October 2019)

 Policy TOR1 (Tourism Related Development)

 Policy TOR2 (Serviced/Self-Catering Accommodation)

 Policy TOR3 (Caravan and camping sites)

 Policy LAN1 (Special Landscape Areas)
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 Policy NAT1 (Biodiversity, Geodiversity and Important Natural Features)

 Policy ENV2 (Flood Risk and Water Management)

 Policy TRAC9 (Parking Provision)

3.6 Other relevant policy

 Human Rights Act 1998 - Article 8 (Right to Respect for Private and Family Life)

 The First Protocol - Article 1 (Protection of Property)

 Tewkesbury Borough Council Economic Development and Tourism Strategy

 Cotswold AONB Management Plan (2018-2030)

4.0 APPLICATION DETAILS

The Proposal 

4.1 Planning permission is sought for the use of land for the stationing of 2 no. shepherds huts 
for holiday let purposes and provision of associated vehicular parking area.

4.2 The shepherd’s huts with parking spaces would be sited within an existing gravelled 
surface adjacent to paddocks and stables.

4.3 The shepherd’s huts would each measure approx. 5.4m in length, 2.4m in width and 2.6m 
in height. Sited on wheels, the overall height of each hut would be set at approx. 3.4m. 
Internally the space would measure approx. 11.3 sq.m.

4.4 The shepherd’s huts would be constructed with facing light grey colour painted horizontal 
boarding under black corrugated sheeting with painted timber windows and doors. Each 
hut would be on traditional style cast iron wheels finished in black.

4.5 The huts would be accessed by the existing track that leads off the B4077 that currently 
serves the existing stable block to the west and the neighbouring dwellinghouses.

4.6 A landscaping scheme is proposed to blend the proposal within the landscape. This would 
comprise of hedgerow planting and trees which can be seen on plan reference 21:1930 
P06A/1 entitled ‘Part Site Plan as Proposed’.

4.7 Utilities would be supplied from April Cottage and foul drainage is proposed to be 
connected to an existing drain system.

4.8 The application is also supported by a letter addressing Parish Council initial concerns 
from Applicant dated 19.04.2021 with the following points:

o Access to the B4077 is an established lane which has been used previously to park 
11 no. trailers towed in and out of the access on a regular basis without incidence. 

o Home Farm use this lane to access their back fields with large farm machinery 
such as tractors and trailers etc. 
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o Subject to the removal of the trailers, the lanes daily usage would significantly be 
reduced. 

o The yard and stabling has been granted within the AONB over 15 years ago. 

o The shepherd huts proposed would blend into the surrounding environment.

o Offering accommodation in the rural area would have a positive impact on the rural 
area. 

o The shepherd’s huts would be connected to mains drainage. The drainage outlet 
attachment can be disengaged at any time in order to move the huts.

o The Applicants have discussed the proposed venture with the neighbouring 
properties and have given their full support to the proposal.

5.0 CONSULTATIONS AND REPRESENTATIONS

Full copies of all the consultation responses are available online at 
https://publicaccess.tewkesbury.gov.uk/online-applications/.

5.1 Toddington Parish Council – Final Response: Objection. The Parish Council reiterate the 
previous objection to the initial proposal. 

o The site is an area of AONB and its use for commercial activity is out of keeping 
with the surroundings and intrusive to the landscape. 

o The landscaping plan submitted does not mitigate this.

o Concerned with the precedent for commercial use of the land. 

Initial Response: Objection summarised as follows:

o Access to the site is very poor and not suitable for traffic;

o The Shepherd Huts will be sited within AONB;

o The council believes the land to be classed as agricultural land and therefore would 
require change of use for commercial use;

o The Shepherd Huts could not be classed as temporary as they are being 
connected to the mains drainage and sewers.

Gloucestershire County Council Highways Officer – No Objection subject to relevant 
conditions relating to a condition seeking the provision of 1 no. electric charging point.

Gloucestershire County Council Footpaths/PROW Officer – No comments received.

Tree Officer – No objection subject to conditions with comments relating to a revised 
species mix for the hedgerow proposed.

Environmental Health Officer – No objection or adverse comments to make in relation to 
noise. 
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Flood Risk & Management Officer – No objection. 

Severn Trent Water- No objections as the proposal would have minimal impact on the 
public sewerage system. It is noted that there is apparatus in the area of the planned 
development and that the developer will need to contact STW New Connections team to 
assess diversion requirements.

6.0 PUBLICITY AND REPRESENTATIONS

Full copies of all the representation responses are available online at 
https://publicaccess.tewkesbury.gov.uk/online-applications/.

6.1 The application has been publicised through the posting of a site notice for a period of 21 
days.There have been thirteen representations received in response. These comprise of 
ten in support of the proposal and three objecting to the scheme. 

6.2 Ten responses have been received raising no objection to the application, making the 
following comments:

o Do not anticipate disruptive volumes of traffic on the proposed access running 
along adjacent neighbours rear garden in comparison to previous uses at the site. 

o Do not consider that the proposal would result in a detrimental impact on the 
AONB.

o The proposed shepherds huts would be more pleasing to view than 11 or so large 
white trailers. 

o The proposed shepherds huts would blend well within the AONB. 

o Considers that the proposed shepherds huts would be attractive to view from 
PROW.

o The proposal would be more in-keeping with the area than the existing uses of the 
land. 

o Temporary nature of the structures mean that there would be no detriment to 
agricultural land. 

o In response to Parish Council, the access from the B4077 is used on a daily basis 
by the local neighbouring properties without incidence. The proposed use would be 
more positive than the existing towing of large trailers up and down the lane.

o The proposed shepherds huts would be far more sympathetic to the area than the 
previous trailers on site, which no one complained about. 

o Landscaped area would be an improvement 

o Reduction of traffic should the proposal go ahead. 

o Toddington is an excellent centre for visitors to enjoy, however there is little holiday 
accommodation available.
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o Benefits to the local economy.

o Following the previous year and restrictions, the small proposal attracting visitors 
can only be a benefit [to the local economy].

Three objections have been received making the following comments:

o Concerns for the precedent of allowing the siting of two caravans 

o Inevitably the proposed tourist use would inflict noise pollution on neighbouring 
properties. 

o Should the proposal be connected to sewerage system / utilities than the same 
depth of scrutiny should be attributed to the proposal as residential applications. 

o Contrary to Policies within the Joint Core Strategy.

o No gain to the community.

o Outdoor holiday facilities would be detrimental to the enjoyment of nearby 
residents. 

o The addition of extra people using the outside area will increase the impact of 
noise.

o Concerns with the expansion of the business and the devaluing of nearby 
properties. 

o Unauthorised previous change of use of the land within the AONB from agricultural 
land should not be an appropriate reason to justify another business development 
from the site. 

7.0 POLICY CONTEXT

7.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that proposals 
be determined in accordance with the development plan unless material considerations 
indicate otherwise. Section 70 (2) of the Town and Country Planning Act 1990 provides 
that the Local Planning Authority shall have regard to the provisions of the Development 
Plan, so far as material to the application, and to any other material considerations.

7.2 The Development Plan currently comprises the Joint Core Strategy (JCS) (2017), saved 
policies of the Tewkesbury Borough Local Plan to 2011 (March 2006) (TBLP), and a 
number of 'made' Neighbourhood Development Plans.

7.3 The Tewkesbury Borough Plan (TBP) has reached an advanced stage. The Examination in 
Public was held in February/March 2021 and the Inspector’s post hearings Main 
Modifications letter was received on 16 June 2021. In this letter the Inspector provided his 
current view as to what modifications are required to make the Plan ‘sound’. Those policies 
in the Pre-submission version of the TBP which are not listed as requiring main 
modifications may now attract more weight in the consideration of applications, with those 
policies which do in the Inspector’s view require main modifications attracting less weight 
depending on the extent of the changes required.  The TBP remains an emerging plan and 
the weight that may be attributed to individual policies will still be subject to the extent to 
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which there are unresolved objections (the less significant the unresolved objections, the 
greater the weight that may be given) and the degree of consistency with the NPPF (the 
closer the policies to those in the NPPF the greater the weight that may be given).

7.4 The relevant policies are set out in the appropriate sections of this report.

7.5 Other material policy considerations include national planning guidance contained within 
the National Planning Policy Framework 2019 and the Tewkesbury Borough Plan 2011-
2031 Pre-Submission Version (October 2019).

8.0 ANALYSIS

Introduction

8.1 The planning proposal is brought before Members of the Planning Committee for 
determination as the Parish Council object to the proposal which differs to the 
recommendation of approval from the case officer.

8.2 The key issues for the determination of this planning proposal would be:

o Principle of development 

o Design, Scale and Impact on Visual Amenity

o Impact on AONB

o Impact on Neighbouring Amenity

o Impact on Highways and Access

o Drainage Matters

o Other Matters

Principle of Development

8.3 Saved Policy TOR1 of the TBLP is the general tourism policy and specifies that the 
Borough will support proposals for tourism related development provided that, where 
appropriate it would be acceptable on a number of key criteria:

1. The priority is given to the re-use of existing buildings in accordance with council 
policy

2. There is good access including access for walkers, cyclists and those with special

needs

3. The proposal supports the local plan's wider objectives, particularly in relation to

conservation, transport, recreation, economic development, the environment and

nature conservation.

4. The siting, design and scale is in keeping with the landscape and wherever 
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possible and practicable seeks to enhance it

5. The proposal aims to interpret the physical and historic heritage of the area

6. A proposal that would attract substantial numbers of visitors should be accessible 
by public transport as well as by car;

       and subject to there being no unacceptable impact on the safety or satisfactory

       operation of the highway network”

8.4 The objectives of this policy are echoed within the emerging Policy TOR1 of the PSTBLP. 

8.5 Saved Policy TOR2 of the TBLP together with emerging Policy TOR2 of the PSTBLP 
restricts the development of serviced and self-catering accommodation outside residential 
development boundaries, except where the proposal would result in the renovation and 
improved use of existing buildings.

8.6 The site lies to the east of the defined settlement boundary for Toddington as set out within 
the TBLP Proposals Map, however the site remains outside of a residential development 
boundary for the purposes of Saved Policy TOR2 of the TBLP. The settlement boundaries 
defined within the TBLP Proposals Map were not been carried forward through the 
adoption of the JCS. 

8.7 Emerging Policy TOR3 seeks for proposals for new caravan for tourist accommodation 
should be located within or adjacent to defined settlements as identified on the Policies 
Map. Within the emerging PSTBLP it is identified that New Town is defined with a 
residential settlement boundary. However whilst the host dwelling resides within the new 
defined boundary, the application site lies adjacent to the emerging defined residential 
boundary. 

8.8 Paragraph 84 within the NPPF seeks for the promotion of ‘sustainable rural tourism’, saved 
Policy TOR1 of the TBLP specifies that proposals for tourism related development will be 
supported provided that, where appropriate there is good access including access for 
walkers, cyclists and those with special needs. 

8.9 Emerging Policy TOR1 of the PSTBP similarly specifies that Tewkesbury Borough Council 
will support proposals for tourism related development and extensions to existing tourist 
development provided that there is good inclusive access for all potential users. In 
addition, saved Policy TOR4 of the TBLP specifies that any proposal for new static 
caravan, log cabin or chalet sites must be well related to main routes.

8.10 Holiday lets are supported in the Tewkesbury Borough Council Economic Development 
and Tourism Strategy 2017-2021 The strategy in point e) Encourage investment to 
improve the provision of visitor accommodation. 

8.11 The Cotswold AONB Management Plan is also a material planning consideration which 
sets out core values for the protection and future enhancement of the AONB with relevant 
emphasis placed on the creation of local distinctiveness. In addition, the plan promotes the 
provision of low cost accommodation to improve access and recreation opportunities to the 
AONB for all sections of society (Outcome 13).
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8.12 The site is located just outside of the emerging residential development boundary and east 
of Toddington. The proposal is a small-scale venture and it is considered that the proposed 
tourist accommodation would contribute, albeit in a small way, to the local rural economy 
within the service village of Toddington supporting local shops and the local public house

8.13 Sited behind existing dwellings the huts would have excellent connectivity to local 
footpaths for walking activities. The application site is not considered “isolated” and thus on 
balance is acceptable in principle. The development is considered to represent, on 
balance, a sustainable form of rural tourism. As such it is considered that the development 
accords with the overarching sustainable objectives of the NPPF. Further discussion in 
relation to the siting and design, impact on landscape, highway network and environment 
setting are set out within the below paragraphs in this report. 

8.14 There have been reports that the land in question (or in some part of) has been previously 
used in association with a commercial business in particular relating to trailers. Additional 
information submitted from the Applicant states that there have been previous uses on the 
land in question. There is no planning permission associated with the uses of the land in 
question, however the principal of the proposal is considered on its own merits.

Design and Scale

8.15 Policy SD4 of the JCS sets out requirements for high quality design while Saved Policy 
TOR1 of the TBLP and Emerging Policy TOR1 of the PSTBLP seeks for the siting, design 
and scale is in keeping with the built, natural and historic environment setting and 
wherever possible and practicable seeks to enhance it.

8.16 The development is small in scale comprising of the use of land for the stationing of two 
shepherds huts and associated parking (one space to serve each). The land in question is 
adjacent to existing stables and the land comprises of existing hardstanding. The huts 
would be sited on land adjacent to a stable block that was granted permission under 
planning reference 04/01658/FUL

8.17 The shepherds huts themselves are small in scale and would be set at approx. 3.4m on 
wheels. A revised site plan includes a landscaping scheme showing that a new hedgerow 
would be planted around the northern and eastern boundaries of the site. A 1.2m tall 
timber post and rail fence will be erected along the western and southern boundaries.

8.18 Overall it is considered that the proposal would be commensurate in scale and would be 
constructed out of materials sympathetic to the rural context. By way of scale and height 
together with the landscaping proposed it is not considered that the proposal would give 
rise to unacceptable visual intrusion into the landscape. 

8.19 As such, the proposal is considered to accord with Saved Policy TOR1 of the PBLP, Policy 
SD4 of the JCS together with emerging policy TOR1 of the PSTBLP.

Impact on Landscape and Cotswolds AONB

8.20 The site is located within the Cotswold Area of Outstanding Natural Beauty. A Public Right 
of Way (PROW reference ATO20) runs perpendicularly to the north east of the site. 
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8.21 Paragraph 174 of the NPPF states that the planning system should contribute to and 
enhance the natural and local environment by protecting and enhancing valued 
landscapes and, at Paragraph 176, it emphasises that great weight should be given to 
conserving landscape and scenic beauty in AONBs. Additionally, it points out that AONBs 
have the highest status of protection in relation to landscape and scenic beauty. 

8.22 Saved Policy TOR1 of the TBLP together with the emerging Policy TOR1 of the PSTBLP 
supports tourism related development provided that the siting, design and scale of the 
proposal is in keeping with the landscape wherever possible and where practical seeks to 
enhance it. In addition, saved Policy TOR4 of the TBLP specifies that, in considering 
proposals for new static caravan, log cabin or chalet sites, overriding protection will be 
afforded to the landscape, particularly with regard to siting and landscape design and 
impact on local amenity. It states that particular interest will be had to the protection of the 
natural landscape in the AONB and the Special Landscape Area. This is echoed within 
emerging Policy TOR3 of the PSTBLP.

8.23 Policy SD6 considers development will consider the landscape and visual sensitivity of the 
area in which they are located or affect. This is reflected in Saved Policy LND1 of the 
TBLP, Policy SD7 of the JCS and emerging Policy LAN1 of the PSTBLP which sets out 
that developments are required to conserve and, where appropriate, enhance the 
landscape, scenic beauty, cultural heritage and other special qualities in an AONB.

8.24 The Cotswold AONB Management Plan (CMP) is also a material planning consideration 
which sets out core values for the protection and future enhancement of the AONB with 
relevant emphasis placed on local distinctiveness. The CMP considers that the sustainable 
management of the landscape is therefore essential to the future prosperity of the tourism 
industry. Conserving the Cotswolds’ special qualities and increasing awareness and 
understanding of them whilst supporting local communities and generating income for the 
area should be the basis on which tourism is developed. Policy UE1 part 3 considers that 
visitors should be provided with a range of type and priced accommodation options that 
are compatible with conserving and enhancing the natural beauty of the AONB.

8.25 A revised site plan includes a landscaping scheme showing that a new hedgerow would be 
planted around the northern and eastern boundaries of the site. A 1.2m tall timber post and 
rail fence will be erected along the western and southern boundaries. The Tree Officer has 
been consulted and has no objection subject to a different species mix than proposed for 
the hedgerow. This could be secured by condition. 

8.26 The shepherds huts are sited amongst other land uses that are compatible with the rural 
landscape. The huts would be sited on existing hardstanding and in line with the existing 
stables at the site. It is not considered there would be any further encroachment into the 
open countryside in this part. 

8.27 In relation to harm, the shepherds huts would be constructed out of a muted palette of 
external materials and finishes and the landscaping proposed would blend the proposal 
into the landscape. It is not considered that the boundary treatments proposed would result 
in the site being viewed as an overly alien feature in the countryside given the immediate 
context and scale. 
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8.28 Overall, it is not considered that the proposal would be overtly prominent within the 
landscape in this part that would be significant in detrimentally impacting the landscape 
and Cotswolds AONB to warrant a refusal.

Effect on the Living Conditions of Neighbouring Dwellings

8.29 Policy SD14 of the JCS requires that new development must cause no harm to local 
amenity including the amenity of neighbouring occupants. 

8.30 Concerns have been raised in relation to the outdoor nature of the accommodation and the 
impact that visitors would have on nearby neighbouring dwellings. There have been largely 
representations of support for the proposal from the nearby neighbouring residents. There 
has only been one objection made in relation to the potential of noise disturbance from the 
intended use.

8.31 Clarification has been sought from the Applicant, that the shepherds huts are designed to 
accommodate a maximum of two people each. Bookings would be via an online booking 
platform such as Airbnb. It is hoped that there would be the flexibility to allow 52-week 
holiday operations, although in reality there are quieter periods of the year, meaning that 
there will never been all year-round occupancy.

8.32 Given the limitations to the number of occupants owing to the small scale nature of the 
shepherds huts, it is not considered that the accommodation would give rise to large 
gatherings or events. The Applicant lives at April Cottage with their private garden amenity 
to the rear. 

8.33 The Environmental Health Officer has been consulted on the proposal and has no adverse 
comments to make in relation to noise. 

8.34 As such, the proposal is considered to accord with Saved Policy TOR4 of the TBLP, Policy 
SD4 of the JCS together with emerging policy 

Highways Impact 

8.35 Policy INF1 of the JCS sets out that permission shall only be granted where the impact of 
development is not considered to be severe. It further states that safe and efficient access 
to the highway network should be provided for all transport means. Emerging Policy 
TRAC9 of the PSTBP states that proposals need to make provision for appropriate parking 
and access arrangements.

8.36 The Local Highway Authority have been consulted on the proposal and have no objection. 
They comment that the junction with the main B4077 appears to have reasonable visibility 
splays and the geometry is sufficient for the proposed development and associated 
vehicular movements. The proposal is therefore not deemed to result in any harm. The 
Local Highways Authority seek a condition for electric charging points in order to promote 
sustainable transport modes. There would be designated parking within the site to serve 
each hut. An amended site plan indicates the siting of an electric car charging point.
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8.37 Concerns have been raised as to whether the access track that leads from Nursery Lane 
to the west of the application site would be utilised to provide access to the shepherds 
huts. There would be no access to the site using this private track. The intended access as 
shown on the red line site plan is the existing access that currently serves the properties 
from the rear and is used for the private stables. 

Drainage Matters

8.38 Policy INF 2 Emerging Policy ENV2 of the PSTBLP requires new development to 
incorporate sustainable drainage systems, manage surface water drainage, to avoid 
increase in discharge to the public sewer, ensure flood risk is not increased elsewhere and 
to protect the quality of the receiving watercourse and groundwater.  

8.39 The hierarchy of foul drainage disposal in the Planning Practice Guidance is to the public 
sewerage system, and when that is not available; a private treatment plant, septic tank or 
cesspool.

8.40 A drainage Report, Drainage Statement, Water Management Statement and proposed 
Drainage Layout accompany the planning proposal. Drainage from the shepherds huts are 
to be taken and connected to existing manhole and connected to April Cottages foul 
drainage system.

8.41 The Lead Local Drainage Engineer has no objection. As such it is considered that the 
proposal would accord with Policy INF2 of the JCS and Emerging Policy ENV2 of the 
PSTBLP. 

Other Matters

8.42 During the course of the application it was discussed with the Applicant that there have 
been a number of developments at the site that do not benefit from planning permission. 
The Applicant did not wish to include these developments within this application and thus 
may need to be regularised in the future either by lawful development certificate or a formal 
planning application. 

8.0 CONCLUSION AND RECOMMENDATION

8.1 In light of the above observations it is considered that the proposal would accord with the 
relevant policies as addressed above. As such the proposal is recommended for approval 
subject to the following conditions:

CONDITIONS:

1. The works hereby permitted shall be begun before the expiration of five years from the date of 
this consent.

Reason: Required to be imposed by Section 91 of the Town and Country Planning Act 1990 as 
amended by Section 51 of the Planning and Compulsory Purchase Act 2004.
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2. The development hereby permitted shall be carried out in accordance with the following 
documents:

-Site Location Plan as amended dated 1.04.2021
-21:1930:SP02 entitled ‘part Site Plan as Existing’ received 15.03.2021
-21:1930:02 entitled ‘Proposed Shepherds Huts’ received 15.03.2021
-21:1930:03 entitled ‘Proposed Shepherds Huts int Layout’ 15.03.2021
-21:1930:DR01 entitled ‘Drainage Layout for Shepherds Huts’ received 1.04.2021
-21:1930:SP01 A entitled ‘Site Plan as Existing’ received 1.04.2021
-21:1930:SP05 A/1 entitled ‘Site Plan as Proposed’ received 23.06.2021
-21:1930:SP06 A/1 entitled ‘Part site plan as proposed’ received 23.06.2021
-1930 Landscaping Scheme received 23.06.2021

Except where these may be modified by any other conditions attached to this permission.

Reason: To ensure that the development is carried out in accordance with the approved plans.

3.The shepherds huts shall be constructed out of the materials specified within plan reference 
21:1930:02 entitled ‘Proposed Shepherds Huts’ received by the Local Planning Authority 15th 
March 2021 together with confirmation that the wheels shall be finished in black.
 
Reason: To ensure that the proposed development does not detract from the rural landscape.

4. A hedge shall be planted along the northern and eastern boundaries of the land before first 
occupation of the shepherds huts in accordance with details that have been submitted to and 
approved in writing by the Local Planning Authority. The hedge shall thereafter be so tended as to 
grow to, and to remain at, a height of not less than 1.2 metres.

Reason: To safeguard and enhance the character and landscape of the area. 

5. All planting comprised in the approved details of tree/hedgerow planting shall be carried out in 
the first planting season following the occupation of any building or the completion of the 
development, whichever is the sooner. Any trees or hedgerows, which within a period of 5 years 
from the completion of the development die, are removed or become seriously damaged or 
diseased shall be replaced in the next planting season with others of similar size and species, 
unless the Local Planning Authority gives written consent to any variation. If any trees or 
hedgerows fail more than once they shall continue to be replaced on an annual basis until the end 
of the 5 year period.

Reason: To ensure adequate provision for trees/hedgerows, in the interests of visual amenity and 
the character and appearance of the area.

6. The use shall not commence until the space has been laid out within the site as indicated within 
the approved plan reference 21:1930:SP06 A/1 entitled ‘Part site plan as proposed’ and such 
spaces shall be retained for parking purposes thereafter. 

7.The proposed holiday units shall only be occupied as holiday units and shall not be occupied by 
any individual family or group for more than 1 month in any one period of a 12 month period.

Reason: The building is unsuitable to accommodate a permanent residential use by reason of its 
structure and location.
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INFORMATIVES:

1. In accordance with the requirements of the NPPF the Local Planning Authority has sought to 
determine the application in a positive and proactive manner by offering pre-application advice, 
publishing guidance to assist the applicant, and publishing the to the Council’s website relevant 
information received during the consideration of the application thus enabling the applicant to be 
kept informed as to how the case was proceeding.
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TEWKESBURY BOROUGH COUNCIL – DEVELOPMENT MANAGEMENT

Committee: Planning

Date: 19 October 2021

Site Location: The Newtons
School Road
Apperley

Application No: 21/00559/OUT

Ward: Severn Vale North

Parish: Deerhurst

Proposal: Outline application for the erection of one dwelling with all matters 
reserved for future consideration except for access

Report by: Gemma Smith

Appendices: Site Location Plan
Existing Block Plan
Indicative Site Layout

Recommendation: Permit

1.0 SITE DESCRIPTION AND PROPOSAL

1.1 The application relates to a parcel of land on the western side of School Road in Apperley, 
immediately to the north of the detached dwelling known as The Newtons. To the north lies 
an agricultural track and beyond the rear boundaries of No’s 1 and 2 Westview. There are a 
number of existing trees and shrubs on the application site and a hedgerow along the 
northern side and rear (western) boundaries. Land levels rise within the site from the front 
(eastern) boundary to the rear boundary. The application site is located within the 
Landscape Protection Zone (LPZ).

1.2 The application site is located within 50m of two Grade II Listed buildings known as Yew 
Tree Farmhouse and the roadside barn, which are each located on the western side of 
School Road to the south of the dwelling known as The Newtons.

1.3 The site is located within Flood Zone 1 as defined on the most up-to-date Environment 
Agency flood risk maps.
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2.0 RELEVANT PLANNING HISTORY 

Application 
Number

Proposal Decision Decision Date   

T.1819 Erection of bungalow.  Construction of 
vehicular access.

PERMIT 18.05.1954 

T.1819/AP Erection of bungalow.  Construction of 
vehicular access.

APPROV 17.05.1955 

T.1819/A Garage and store shed.  Vehicular access. REFUSE 25.05.1964 

T.1819/A/1 Garage.  Vehicular access. PERMIT 16.12.1964 

T.1819/B Outline application for residential 
development.  Construction of estate roads 
and sewers.

REFUSE 19.12.1973 

T.1819/B/1 Outline application for residential 
development.  Construction of estate roads 
and sewers.  Construction of new vehicular 
and pedestrian accesses.

REFUSE 25.03.1975 

04/01622/AGR Proposed Farm Track Non-
Interventio
n

08.02.2006

10/00388/FUL Change of use of agricultural land to private 
equestrian use including construction of 
manege.

Per 1.06.2010

15/01286/FUL Raising of roof to accommodate living 
accommodation at first floor level, erection of 
front extension, two storey rear and side 
extension, and alterations to fenestration

PER 15.03.2016 

16/00086/CONDIS Application for approval of details subject to 
condition 3 of planning application ref 
15/01286/FUL.

DISCHA 24.03.2017 

18/00434/FUL New agricultural barn to store hay for cattle 
enterprise and apron.

Permit 26.06.20218

19/01166/PIP Permission in Principle for the erection of 
1no. dwelling

Refuse
Appeal 
Dismissed

30.01.2020

19/01218/OUT Outline application for the erection of 1 no. 
dwelling (all matters reserved)

CONSEN 08.06.2020 
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3.0 RELEVANT POLICY

The following planning guidance and policies are relevant to the consideration of this 
application:

3.1 National guidance

National Planning Policy Framework (NPPF) and the National Planning Practice Guidance 
(NPPG)

3.2 Gloucester, Cheltenham and Tewkesbury Joint Core Strategy (JCS) – Adopted 11 
December 2017

 SD4 (Design Requirements)

 SD6 (Landscape)

 SD8 (Historic Environment)

 SD9 (Biodiversity and Geodiversity)

 SD10 (Residential Development)

 SD11 (Housing mix and Standards)

 SD14 (Health and Environmental Quality)

 INF1 (Transport Network)

 INF2 (Flood Risk Management)

 INF3 (Green Infrastructure)

3.3 Tewkesbury Borough Local Plan to 2011 – March 2006 (TBPL)

 LND3 (Landscape Protection Zone) 

3.4 Tewkesbury Borough Plan 2011-2031 Pre-submission Version (October 2019)

 RES3 (New Housing Outside Settlement Boundaries)

 RES4 (New Housing at Other Rural Settlements)

 RES5 (New Housing Development)

 RES13 (Housing Mix)

 DES1 (Housing Space Standards)

 HER2 (Listed Buildings)
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 LAN2 (Landscape Protection Zone)

 NAT1 (Biodiversity, Geodiversity and Important Natural Features)

 ENV2 (Flood Risk and Water Management)

 TRAC1 (Pedestrian Accessibility)

 TRAC9 (Parking Provision)

3.5 Neighbourhood Plan

None

3.6 Other relevant policy

 Human Rights Act 19

 98 - Article 8 (Right to Respect for Private and Family Life)

 The First Protocol - Article 1 (Protection of Property)

4.0 APPLICATION DETAILS

4.1 The Proposal

The application seeks outline planning permission for the erection of 1 no. dwelling, with all 
matters reserved for future consideration except for access. An indicative Proposed Site 
Plan has been submitted to indicate the location of the dwelling and associated parking. 

4.2 Agent’s Submission

The application is supported by the following documents:

 Planning Statement, Carver Knowles

 Ecological Statement, March 2021 MPEcology

 Ecological Walkover Study, January 2020 Betts Ecology and Estates

 Arboricultural Impact Assessment, February 2020 Betts Ecology and Estates

 Tree Constraints Plan 

 Tree Protection Plan 

182



5.0 CONSULTATIONS

Full copies of all the consultation responses are available online at 
https://publicaccess.tewkesbury.gov.uk/online-applications/.

Deerhurst Parish Council – Objections with the following comments as summarised:

 The block diagram with the proposal shows a dwelling that does not respect the 
existing building line along School Road. Its location as shown ensures an 
incongruous pattern of development.

 The proposed plot would be larger than those along School Road. 

 Concerns that a ‘rear’ boundary has been created by hedgerow creation enclosing 
former paddock land.

 Concerns about the impact on high values landscape protection zone and 
agricultural land. 

 Concerned about the width of the proposed access which would be 6.0m. 

 Concerned with conflict of shared access and impact on neighbouring amenity. 

 Concerns with safety of access in regards to the manoeuvring large vehicles near to 
electricity sub-station, across a school safety zone and across a footway. 

 Consideration of the removal of the farm access completely since it is cited to be in 
occasional use and there are other access points available along School Road to 
the agricultural land to the rear.  

 The addition of the access would result in the 1-3 Westview being isolated between 
two roads.

 The proposal would be out of character with the surroundings.

 No local services to support the additional unit

Gloucestershire County Council (Highways Officer) - 

Tree Officer – No comments received at the time of writing this report. 

Flood Risk and Management Officer – No Objection subject to condition. Discrepancies 
with Application Form Section on Drainage and Flooding – no docs submitted to support 
SUDS proposed. As such a pre-commencement for Surface water drainage condition is 
proposed.

Ecological Advisor – No objection subject to conditions. 

Newt Officer – No Objection 

Conservation Officer – No Objection
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Environmental Health Officer – No objection in relation to noise /nuisance issues. 

Environmental Health Officer (air quality)- No adverse comments to make in regard to 
the proposal and local air quality.

Severn Trent Water Ltd. – No Objections and do not require a drainage condition, noting 
that the proposal would have minimal impact on the public sewerage system. 

6.0 PUBLICITY AND REPRESENTATIONS

Full copies of all the representation responses are available online at 
https://publicaccess.tewkesbury.gov.uk/online-applications/.

6.1 The application has been publicised through the posting of a site notice for a period of 21 
days. 

6.2 There have been 13 letters received in response comprising of nine representations 
objecting to the proposal and two in support. 

The objections are summarised as follows:

 Concerns regarding the boundary and access changes against previously approved 
19/01218/OUT.

 Unnecessary to widen the existing track and would set a precedent for further 
development of the access. 

 Making the track into a road would invite further development of the fields behind.

 Concerns raised that the adjoining development would have three roads bounding 
the site which would lead to impacts on amenity. 

 Concerns over highway safety particular in regards to the proposed widening of the 
access adjacent to a bus stop within the School Zone.

 The previously approved application would be more in keeping with the village 
building line and the tractor access would be retained for access to the field. 

 Permission has not been sought for the change of use of agricultural land to garden 
land.

 Concerns with the scale of the proposal. 

 Extension of development form into pasture land would be contrary to similar garden 
extension applications under reference 20/00869/FUL and 20/00644/FUL.

 The proposal would encroach on to agricultural land which has been subject to 
unsuccessful planning applications. 

 Planning permission to change the land from agricultural land to garden land has not 
be sought or approved. 
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 Access to the pasture land can be reached by a number of other accesses. 

 The proposal would not respect the existing building line. 

 The land is higher than the gardens of the neighbouring properties Westview so 
have concerns with the reduction in drainage by increased road surfacing and car 
parking areas may lead to run-off into gardens.

 Concerns with amenity of future occupants and the large farm vehicles proposed to 
utilise the track.

 Concerns that the there has been new landscaping and new boundaries put into the 
site recently.

7.0 POLICY CONTEXT

7.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that proposals 
be determined in accordance with the development plan unless material considerations 
indicate otherwise. Section 70 (2) of the Town and Country Planning Act 1990 provides that 
the Local Planning Authority shall have regard to the provisions of the Development Plan, 
so far as material to the application, and to any other material considerations.

7.2 The Development Plan currently comprises the Joint Core Strategy (JCS) (2017), saved 
policies of the Tewkesbury Borough Local Plan to 2011 (March 2006) (TBLP), and a 
number of 'made' Neighbourhood Development Plans.

7.3 The Tewkesbury Borough Plan (TBP) has reached an advanced stage. The Examination in 
Public was held in February/March 2021 and the Inspector’s post hearings Main 
Modifications letter was received on 16 June 2021. In this letter the Inspector provided his 
current view as to what modifications are required to make the Plan ‘sound’. Those policies 
in the Pre-submission version of the TBP which are not listed as requiring main 
modifications may now attract more weight in the consideration of applications, with those 
policies which do in the Inspector’s view require main modifications attracting less weight 
depending on the extent of the changes required.  The TBP remains an emerging plan and 
the weight that may be attributed to individual policies will still be subject to the extent to 
which there are unresolved objections (the less significant the unresolved objections, the 
greater the weight that may be given) and the degree of consistency with the NPPF (the 
closer the policies to those in the NPPF the greater the weight that may be given).

7.4 The relevant policies are set out in the appropriate sections of this report.

7.5 Other material policy considerations include national planning guidance contained within the 
National Planning Policy Framework 2019 and the Tewkesbury Borough Plan 2011-2031 
Pre-Submission Version (October 2019).

8.0 ANALYSIS 

8.1 The application is brought before Members of the Planning Committee for determination as 
the Parish Council object to the proposal.

185



Principle of development

8.2 The principle for a new dwelling on part of the site subject to this application has already 
been ascertained through planning reference 19/01218/OUT. The site in question however 
is larger to the rear and incorporates the existing agricultural track to the north of the site for 
shared access. Part of the site was considered for a new dwelling under 19/01166/PIP that 
was refused and a subsequent appeal was dismissed. The key issue in the determination of 
this application therefore is whether the additional plot to the rear is acceptable for 
development in principle.

8.3 Apperley comprises a small village which does not benefit from a defined settlement 
boundary in the JCS. However the application site is located within the previously defined 
Residential Development Boundary of Apperley as shown on the TBLP Proposals Map and 
is also in close proximity to the village primary school and local bus stops. 

8.4 Policy SP2 of the JCS sets out the strategy for the distribution of new development across 
the JCS area, and JCS Policy SD10 ('Residential Development') specifies that, within the 
JCS area, new housing will be planned in order to deliver the scale and distribution of 
housing development set out in Policies SP1 and SP2. It sets out that housing development 
will be permitted at sites allocated for housing through the development plan, including 
Strategic Allocations and allocations in district and neighbourhood plans. The application 
site is not allocated for housing through the development plan. Criterion 3 of JCS Policy 
SD10 specifies that, on sites that are not allocated, housing development will be permitted 
on previously developed land in the existing built-up areas of Gloucester City, the Principal 
Urban Area of Cheltenham and Tewkesbury town, rural service centres and service villages 
except where otherwise restricted by policies within District plans. Apperley is not identified 
as a ‘Rural Service Centre’ nor a 'Service Village' within Table SP2c ("Settlement 
hierarchy") of the JCS. 

8.5 Criterion 4 goes on to specify that housing development on other sites will only be permitted 
where:

i. It is for affordable housing on a rural exception site in accordance with Policy SD12, 
or

ii. It is infilling within the existing built up area of the City of Gloucester, the Principal 
Urban Area of Cheltenham or Tewkesbury Borough’s towns and villages except 
where otherwise restricted by policies within district plans; or

iii. It is brought forward through Community Right to Build Orders, or

iv. There are other specific exceptions/circumstances defined in district or 
neighbourhood plans

8.6 The proposed development is not for affordable housing on a rural exception site in 
accordance with Policy SD12 and is not brought forward through Community Right to Build 
Orders. As such, it does not comply with Criteria 4 (i), (iii) or (iv) of Policy SD10 of the JCS. 

8.7 In terms of criteria 4 (ii) above, the JCS sets out that infill development means the 
development of an under-developed plot well related to existing built development. The key 
issue here is whether the additional plot size to the west is considered acceptable. 
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8.8 The application site is adjoined on its southern side by the existing dwelling known as The 
Newtons and on its northern side by a rural access track and beyond the dwellings at no. 1 
and 2 Westview. The application site is considered to be an under-developed plot which is 
well-related to existing built development that squares off the existing spatial pattern in the 
area, and is therefore judged to comply with JCS Policy SD10 criteria 4 (ii). As such, the 
proposed development is considered to be in accordance with the spatial strategy of the 
Development Plan.

8.9 Since the grant of the outline permission for one dwelling under 19/01218/OUT, following 
the examination in public of the Local Plan, with the Tewkesbury Borough Plan (2011-2031) 
and the Inspector’s post hearings Main Modifications letter. Those policies in the Pre-
submission version of the PSTLP which are not listed as requiring any main modifications 
may now attract more weight in the consideration of applications. 

8.10 Emerging Policy RES4 of the PSTBP specifies that, to support the vitality of rural 
communities and the continued availability of services and facilities in the rural areas, very 
small scale residential development will be acceptable in principle within and adjacent to the 
built up area of other rural settlements (i.e. those not featured within the settlement 
hierarchy), subject to a number of criteria.

8.11 It is considered that the application proposes very small-scale residential development 
adjacent to the built up area of this rural settlement. Emerging Policy RES4 of the PSTBP 
provides a set of criteria which such development should comply with. It further states that, 
in all cases, development must comply with the relevant criteria set out at Policy RES5, and 
specifies that particular attention will be given to the effect of the development on the form, 
character and landscape setting of the settlement.

8.12 One such criteria of emerging Policy RES4 of the PSTBP requires such very small-scale 
residential development within and adjacent to the built up area of other rural settlements to 
be of a scale that is proportionate to the size and function of the settlement and to maintain 
or enhance sustainable patterns of development (criteria (a)). In this regard emerging Policy 
RES5 similarly requires residential development to, inter alia, be of an appropriate scale 
having regard to the size, function and accessibility of the settlement. 

Councils 5 Year Housing Land Supply

8.13 As set out in the latest Tewkesbury Borough Five Year Housing Land Supply Statement 
published in December 2020, the Council can demonstrate a 4.35 year supply of deliverable 
housing sites. On the basis therefore that the Council cannot at this time demonstrate a five 
year supply of deliverable housing land, the Council’s policies for the provision of housing 
should not be considered up-to-date in accordance with footnote 7 of the NPPF and in 
accordance with Paragraph 11 of the NPPF the presumption in favour of sustainable 
development (the ‘tilted balance’) applies. Paragraph 11 of the NPPF states that where 
policies which are most important for determining the application are out of date, permission 
should be granted unless: d)i. the application of policies in the Framework that protect 
assets of particular importance provides a clear reason for refusing the development; or ii). 
any adverse impacts of doing so would significantly and demonstrably outweigh the 
benefits, when assessed against the policies in the Framework taken as a whole. This will 
be assessed below.
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8.14 Members will be aware of the recent appeal decision at Ashmead Drive in which the 
Inspector concluded that the Council could demonstrate a 1.82 year supply. This is 
principally because the Council includes advanced delivery (or ‘oversupply’) against annual 
housing requirements in its five-year supply calculations. Appeal decisions are not binding 
precedents however. Officers consider that, in the context of the plan-led system, it is wrong 
not to take into account houses that have already been delivered during the plan period, 
essentially ahead of schedule, and which meet the needs being planned for in the area. 
Officer’s advice is therefore that a 4.35 year supply can be demonstrated at this time.

8.15 Nevertheless, as set out above, as the Council cannot demonstrate a five-year supply of 
deliverable housing sites and the presumption in favour of sustainable development is 
therefore engaged in this case.

Landscape impact

8.16 Policy SD4 of the JCS provides that new development should respond positively to, and 
respect the character of, the site and its surroundings, enhancing local distinctiveness, and 
addressing the urban structure and grain of the locality in terms of street pattern, layout, 
mass and form. It should be of a scale, type, density and materials appropriate to the site 
and its setting. 

8.17 Criterion 6 of JCS Policy SD10 ‘Residential Development’ of the JCS states the residential 
development should seek to achieve maximum density compatible with good design, the 
protection of heritage assets, local amenity, the character and quality of the local 
environment, and the safety and convenience of the local and strategic road network.

8.18 Emerging Policy RES4 of the PSTBP, as referred to above, specifies that very small- scale 
residential development will be acceptable in principle within and adjacent to the built-up 
area of other rural settlements providing, inter alia, it is of a scale that is proportionate to the 
size and function of the settlement and maintains or enhances sustainable patterns of 
development, providing it complements the form of the settlement and is well related to 
existing buildings within the settlement, and providing the site of the proposed development 
is not of significant amenity value or makes a significant contribution to the character and 
setting of the settlement in its undeveloped state.

8.19 In addition, emerging policy RES5 of the PSTBP specifies that proposals for new housing 
development should:

• Be of a design and layout that respects the character, appearance and amenity of the 
surrounding area and is capable of being well integrated within it;

 • Be of an appropriate scale having regard to the size, function and accessibility of the 
settlement and its character and amenity, unless otherwise directed by policies within the 
Development Plan;

 • Where an edge of settlement site is proposed, respect the form of the settlement and its 
landscape setting, not appear as an unacceptable intrusion into the countryside and retain a 
sense of transition between the settlement and open countryside; 

• Not cause the unacceptable reduction of any open space (including residential gardens) 
which is important to the character and amenity of the area; • Incorporate into the 
development any natural or built features on the site that are worthy of retention; and 
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• Address any other environmental or material planning constraints relating to the site.

8.20 Policy SD6 (Landscape) of the JCS specifies that development will seek to protect 
landscape character for its own intrinsic beauty and for its benefit to economic, 
environmental and social well-being. It also states that all applications for development will 
consider the landscape and visual sensitivity of the area in which they are to be located or 
which they may affect. 

8.21 As noted above, the application site is located within the LPZ as defined on the TBLP 
Proposals Map. Saved Policy LND3 of the TBLP specifies that special protection is given to 
the ecology and visual amenity of the river environment within the LPZ, and that 
development will not be permitted which (a) has a detrimental visual or ecological effect on 
the character of the river banks or associated landscape setting of the Severn Vale, and/or 
(b) has an adverse impact on the water environment. No changes are proposed to the 
extent of the LPZ on the PSTBP Proposals Map, and emerging Policy LAN2 of the PSTBP 
also affords special protection to the ecology and visual amenity of the river environment 
within the LPZ.

8.22 The proposal would introduce development into an open parcel of land, and consequently 
there would be some extent of visual impact. However, the development would be viewed in 
the context of existing built-up development on either side of the application site and 
‘squaring off’ of the developable plot. This is unlike the parcel to the west of the site, that 
part of this plot relates, that was refused for the development of 1 no. dwelling 
19/01166/PIP. The decision was appealed and subsequently dismissed. It is not considered 
that the extended part of this proposed plot would result in detrimental intrusion into the 
countryside. 

8.23 Whilst the proposed development would be fairly prominent from the adjacent public 
highway and would change the character of the site, the site itself sits in close proximity to 
existing residential development, and the illustrative site plan shows that the proposed 
dwelling would be set back within the site with parking orientated to the rear of the site. The 
amended indicative site plan shows that the dwelling could potentially respect the existing 
building line with the Newtons to the south of the site. 

8.24 Any subsequent reserved matters application would need to demonstrate that the proposed 
development would not result in an overly prominent or cramped form of development and 
that the proposed site layout would respect the location and orientation of existing built 
development, particularly of that to the south of the site as the dwelling would most closely 
be viewed from public vantage points in the context of this. In addition, the reserved matters 
application would need to show that the scale, form and external materials of the proposed 
dwelling and its architectural appearance would be in-keeping with the local vernacular and 
would be sympathetic in design to existing adjacent dwellings.

8.25 It is recommended that any approval of outline planning permission is subject to condition 
requiring details of existing and proposed levels, including finished floor levels, a plan 
indicating the positions, design, materials and type of boundary treatments to be erected, 
precise details or samples of the external walling and roofing materials and hard surfacing 
materials proposed to be used, as well as a landscape scheme for the whole site to be 
submitted as part of the Reserved Matters application, in the interests of the visual amenity 
of the area, and to protect the visual amenity of the LPZ.
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8.26 It is noted that the previous outline scheme approved on a smaller plot under planning 
reference 19/01218/OUT was served by the creation of a new access to the front of the site. 
It is considered that the utilisation of the existing agricultural track at the site would benefit 
the street scene as it would negate the additional access and would retain some of the trees 
at the front of the site.

8.27 It is considered that the wider access track would not result in particular intrusion into the 
landscape. The surfacing of the track/ access drive will be conditioned on any 
recommendation for approval to ensure assimilation within the landscape.  

8.28 It is noted that supervised clearance of the site was carried out on 28th January 2021 as per 
19/01218/OUT.  It appears that the western boundary hedgerow will require removing. Any 
proposed development would need to bolster / replace the natural hedgerow boundaries at 
the site to help to blend the development into the landscape. 

Highways and Access Implications

8.29 The NPPF sets out development should only be prevented or refused on highways grounds 
where there would be an unacceptable impact on highway safety, or the residual cumulative 
impacts of development are severe. Policy INF1 of the JCS considers that developers 
provide safe and efficient access to the highway network and permission be granted only 
where the impact of the development is considered not to be severe. It further states that 
safe and efficient access to the highway network should be provided for all transport means.

8.30 Emerging Policy RES5 of the PSTBLP states that proposals for new housing development 
should, inter alia, make provision for appropriate parking and access arrangements and not 
result in the loss or reduction of existing parking areas to the detriment of highway safety. 
Emerging Policy TRAC9 of the PSTBLP states that proposals need to make provision for 
appropriate parking and access arrangements.

8.31 A key difference to the previously approved outline planning permission for a new dwelling 
is the widening of the existing agricultural track to be used to serve the dwelling negating 
the need for the creation of an additional access along the road. 

8.32 The Local Highways Authority have been consulted on the proposal and have no objections 
to the proposal. The Local Highways Officer does not consider that the dual purpose access 
track would result in any safety concerns and considers that it would be a benefit when a 
car is accessing the site and one other egressing, thus avoiding an obstruction to oncoming 
traffic. 

8.33 The Local Highway Authority recommends that any approval of planning permission is 
subject to condition requiring details of secure and covered cycle storage facilities to be 
made available prior to the occupation of the proposed dwelling in accordance with details 
to be submitted to and approved in writing by the Local Planning Authority. The Local 
Highway Authority also recommends a condition requiring the proposed car parking spaces 
to be designed to enable charging of plug- in and other ultra-low emission vehicles in safe, 
accessible and convenient locations prior to the occupation of the proposed dwelling.
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Impact on Heritage Assets

8.34 The application site is not located within a conservation area however, there are two Grade 
II listed buildings to the South; Yew Tree Farmhouse and the roadside barn. As such when 
determining planning applications this authority has a duty under Section 66(1) of the 
Planning (Listed Buildings and Conservation Areas) Act 1990 to have regard to the 
desirability of preserving listed buildings and their setting. The proposal will also be 
assessed against section 16 of the NPPF, Policy SD8 of the JCS.

8.35 The Conservation Officer has been consulted on the application and in regards to impact 
upon the setting of the listed buildings and has no objection to the principle of the proposal.

Residential Amenity

8.36 Paragraph 127 of the NPPF specifies that planning decisions should ensure that 
developments create places that are safe, inclusive and accessible and which promote 
health and well-being, with a high standard of amenity for existing and future users. JCS 
policies SD4 and SD14 require development to enhance comfort, convenience and 
enjoyment through assessment of the opportunities for light, privacy and external space. 
Development should have no detrimental impact on the amenity of existing or new residents 
or occupants. In this respect, emerging policy RES5 of the Tewkesbury Borough Local Plan 
2011-2031 Pre-Submission Version (2019) is also relevant.

8.37 In terms of the impact on the residential amenity of adjacent neighbouring properties, whilst 
there is potential for some overlooking as a result of the proposed development, it is 
considered that careful design and orientation of windows would ensure that the 
development could be accompanied in an acceptable manner and these matters would be 
addressed through any subsequent reserved matters applications. It is recommended that 
any approval of outline planning permission is subject to condition requiring details of 
existing and proposed levels, including finished floor levels, as well as a plan indicating the 
positions, design, materials and type of boundary treatments to be erected, to be submitted 
as part of the Reserved Matters application, in order to ensure the amenities of the 
occupiers of neighbouring properties would be protected.

8.38 The Environmental Health Officer raises no objection to the application in terms of noise / 
nuisance adversely impacting on future residents, and it is considered that the residential 
amenity of existing and future occupiers would not be unreasonably affected in terms of 
noise, odour or pollution levels or general disturbances.

8.39 Policy DES1 of the Tewkesbury Borough Local Plan 2011-2031 Pre-Submission Version 
(2019) which specifies that Tewkesbury Borough Council adopts the Government’s 
nationally described space standards and expects all new residential development to meet 
these standards as a minimum. It also specifies that new residential development will be 
expected to make adequate provision for private outdoor amenity space appropriate to the 
size and potential occupancy of the dwellings proposed. Any subsequent reserved matters 
application would need to show that the proposed dwelling and associated external amenity 
area(s) would provide an acceptable living environment for future occupiers.
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Impact on Trees 

8.40 Policy INF3 of with JCS provides that existing green infrastructure, including trees should be 
protected. Developments that impact woodlands, hedges and trees should be justified and 
include acceptable measures to mitigate any loss and should incorporate measures 
acceptable to the Local Planning Authority to mitigate the loss.

8.41 Policy NAT1 relates to biodiversity, geodiversity and important natural features and provides 
that development likely to result in the loss, deterioration or harm to features of 
environmental quality will not be permitted unless the need/benefits for development 
outweigh the impact, the development cannot be located on a site with less harmful impacts 
and measures can avoid, mitigate or, as a last resort, compensate for the adverse effects. 
The explanatory paragraphs clarify that this policy automatically applies to trees protected 
by a preservation order or located within a conservation area. Other non-protected 
landscape features (including trees, woodlands and hedgerows) will be subject to this policy 
if they are of sufficient value to warrant their protection.

8.42 An Arboricultural Impact Assessment has been submitted as part of the proposal. It is noted 
that the constraints plan has not been updated since the 19/01218/OUT however the trees 
subject to the site are the same. 

8.43 The Tree Officer is yet to provide comments on this outline scheme at the time of writing 
this report. Whilst the siting of the development is not ascertained, it is identified that the 
hedgerows to the northern and western boundaries would be removed together with three 
trees T5, T6 and T7. The tree officer previously comments that the hedgerow that surrounds 
the site is of poor quality and it would be beneficial to remove them and replace with native 
hedgerows and to include some fruit trees within it (such as apple, pear, cherry, etc.). This 
would mitigate for the proposed loss of the trees and would over time become a source of 
food for wildlife but also screening around the proposed dwelling without causing shading 
issues to surrounding properties. It is recommended that any approval of outline permission 
is subject to condition requiring full details of proposed tree and hedgerow planting to be 
submitted as part of the Reserved Matters application.

8.44 The Tree Officer previously comments that it will be important that trees T1, T2 and T3 are 
protected throughout the development and that protective fencing must be in place before 
development starts. In addition, there must be no level changes within the root protection 
areas of these retained trees. No details have been provided at the outline stage with 
regards to the driveway installation, underground and above ground services or 
specification of tree protection barriers. Details will need to be submitted as part of the 
Reserved Matters application.

Biodiversity 

8.45 Paragraph 180 of the NPPF states if significant harm to biodiversity resulting from a 
development cannot be avoided through locating on an alternative site with less harmful 
impacts, adequately mitigated, or, as a last resort, compensated for, then planning 
permission should be refused. Paragraph 174 of the NPPF states that planning decisions 
should contribute to and enhance the natural and local environment by, inter alia, 
minimising impacts on and proving net gains to biodiversity.
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8.46 Policy SD9 of the JCS seeks for the protection and enhancement of biodiversity and to 
establish and reinforce ecological networks. This includes ensuring that those European 
Species and Protected Species are protected in accordance with the law. Emerging Policy 
NAT1 of the PSTBLP states that proposals, where applicable will be required to deliver 
biodiversity net gains. Emerging Policy NAT3 of the PSTBLP seeks for development to 
contribute towards the provision, protection and enhancement of the wider green 
infrastructure network.

8.47 The application is supported by an updated Ecological Statement, dated March 2021 
MPEcology together with an Ecological Walkover Study dated January 2020 undertaken by 
Betts Ecology and Estates.

8.48 It was noted that the Council’s Ecological Advisor requested on grant of the previous outline 
permission that any approval of planning permission be subject to condition for all works to 
strictly adhere to the mitigation set out within the ecological report, which includes but is not 
limited to mitigation for stag beetles, replacement planting for the removed orchard trees 
and permeable fencing. A suitably qualified ecologist was recommended to be present 
during the site clearance as well as carrying out a pre-construction check due to the pond 
not being able to be assessed close to the site.

8.49 Since the approval of the previous outline consent site clearance activities were undertaken 
in January 2021 under the supervision of an ecologist, following pre-clearance check for 
vulnerable fauna, as previously recommended in the Ecological Walkover Survey report. 
The Ecological Advisor notes that no protected or notable fauna were discovered during 
those site clearance works. A further site visit was undertaken in February 2021, during 
which habitat creation for stag beetles was undertaken, following the recommendations of 
the Ecological Walkover Survey report.

8.50 The Ecological Advisor notes that the site demonstrates foraging and commuting habitat for 
bats, and that there is an opportunity for enhancements. The Ecology Advisor notes that a 
bat box (e.g. Schwegler 1FF) should be installed onto the new development, at least 3m 
from the ground and preferably in a south-easterly to south-westerly facing direction. It is 
important that it is installed away from artificial lighting. The Ecology Advisor recommends 
that any approval of outline planning permission is subject to condition requiring details of 
the type and location of the bat box to be submitted to the Local Planning Authority for 
approval prior to occupation. 

8.51 In addition, the Ecology Advisor recommends that any approval of outline planning 
permission is subject to condition requiring details of any artificial lighting to be submitted to 
the Local Planning Authority for approval prior to its installation, to ensure light spill is 
minimised onto corridors and vegetation used by mammals and commuting/ foraging bats. 
The details should include the locations of any external artificial lighting and light spill onto 
surrounding habitats detailing the lux. 

8.52 Subject to the above recommended conditions, it is considered that biodiversity would be 
protected and enhanced
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Drainage and Flood Risk

8.53 Whilst the proposed development is located within Flood Zone 1 as defined by the most up-
to-date Environment Agency flood risk maps, the proposed development would have 
surface water implications. In accordance with JCS Policy INF2, emerging Policy ENV2 of 
the Tewkesbury Borough Local Plan 2011-2031 Pre-Submission Version (2019) and the 
Tewkesbury Borough Council Flood and Water Management Supplementary Planning 
Document, there is a requirement for the application to demonstrate that the proposal would 
not lead to an adverse impact on the surface water drainage infrastructure, foul water 
drainage infrastructure or sewage treatment systems.

8.54 The supporting planning statement makes reference in Section 5.5 that a Sustainable 
Drainage System shall be used however there is no detail to show how this may work or 
what is intended to achieve this. 

8.55 The Flood Risk and Drainage Management Officer has been consulted on the application 
and acknowledges that the overall flood risk at the site is documented as low, and that 
Severn Trent Water has raised no objection to the outline application.

8.56 Notwithstanding this, given the acute problems with the cumulative effect of numerous 
minor developments, the Flood Risk and Drainage Management Officer recommends that 
any approval of planning permission be subject to condition requiring a detailed design, 
maintenance and management strategy and timetable of implementation for the surface 
water drainage strategy (e.g. Sustainable Drainage System – SuDS) presented in the 
Drainage Statement to be submitted to and approved in writing by the Local Planning 
Authority prior to the commencement of development.

Community Infrastructure Levy (CIL)

8.57 The development is CIL liable because it creates a new dwelling. The relevant CIL forms 
have been submitted.

9.0 CONCLUSION AND RECOMMENDATION

9.1 Section 38(6) of the Town and Country Planning Act 1990 provides that, if regard is to be 
had to the development plan, the determination must be made in accordance with the 
development plan unless other material circumstances indicate otherwise. Section 70(2) of 
the Act provides that the Local Planning Authority shall have regard to the provisions of the 
development plan, so far as material to the application, and to any other material 
considerations.

9.2 On the basis the Council cannot at this time demonstrate a five year supply of deliverable 
housing land, the Council's policies for the supply of housing are out of date. In accordance 
with paragraph 11 of the NPPF, the presumption in favour of sustainable development 
indicates that permission should be granted unless policies for protecting areas of assets of 
particular importance in the NPPF provide a clear reason for refusing the development 
proposed, or any adverse impacts of permitting the development would significantly and 
demonstrably outweigh the benefits, when assessed against the policies in the NPPF as a 
whole. 
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9.3 Whilst the benefit derived from the development would be a contribution towards the 
housing shortfall, albeit in a small way, towards providing housing in the Borough. Having 
regard to those policies of the development plan, no harms have been identified in respect 
of the proposal. Subject to appropriate conditions, the development would not give rise to 
unacceptable impacts in regards to ecology, trees, flood risk and drainage, highway safety, 
residential and visual amenity. 

9.4 It is therefore considered that the proposed development would constitute sustainable 
development in the context of the NPPF as a whole and it is therefore recommended that 
planning permission is PERMITTED subject to the conditions set out below.

CONDITIONS:

1. The development for which permission is hereby granted shall not be begun before detailed 
plans thereof showing the access, appearance, landscaping, layout and scale (hereinafter 
referred to as "the reserved matters") have been submitted to and approved by the Local 
Planning Authority. 

Reason: The application is in outline only and the reserved matters referred to in the 
foregoing condition will require further consideration.

2. Applications for the approval of the reserved matters shall be made to the Local Planning 
Authority before the expiration of three years from the date of this permission. 

Reason: To comply with the requirements of Section 92 of the Town and Country Planning 
Act 1990. 

3. The development hereby permitted shall be begun before the expiration of two years from 
the date of approval of the last of the reserved matters to be approved. 

Reason: To comply with the requirements of Section 92 of the Town and Country Planning 
Act 1990. 

4. The detailed plans to be submitted as part of the Reserved Matters application in 
accordance with Condition 1 shall include details of existing and proposed site sections and 
finished floor and site levels. All development shall be carried out in accordance with the 
approved details. 

Reason: In the interests of the amenities of the occupiers of neighbouring properties and to 
protect the visual amenity of the Landscape Protection Zone. 

5. The detailed plans to be submitted as part of the Reserved Matters application in 
accordance with Condition 1 shall show the positions, design, materials and type of 
boundary treatments to be erected. The boundary treatments shall be completed in 
accordance with the approved details before the dwelling hereby permitted is occupied. 

Reason: In the interests of the amenities of the occupiers of neighbouring properties and to 
protect the visual amenity of the Landscape Protection Zone. 
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6. The details to be submitted as part of the Reserved Matters application in accordance with 
Condition 1 shall include precise details and/or samples of the external walling and roofing 
materials and the hard surfacing materials proposed to be used. Development shall be 
carried out in accordance with the approved details. 

Reason: To ensure that the materials harmonise with its surroundings, and to protect the 
visual amenity of the Landscape Protection Zone. 

7. The details of landscaping to be submitted as part of the Reserved Matters application in 
accordance with Condition 1 shall include full details of proposed tree and hedge planting. 
This shall include planting and maintenance specifications, use of guards or other protective 
measures and confirmation of location, species and sizes. Development shall be carried out 
in accordance with the approved details. 

Reason: To ensure a satisfactory and well planned development, to preserve and enhance 
the quality of the environment, and to protect the visual amenity of the Landscape 
Protection Zone. 

8. The details of landscaping to be submitted as part of the Reserved Matters application in 
accordance with Condition 1 shall include a scheme for the protection of the retained trees, 
in accordance with BS 5837:2012, including a Tree Protection Plan(s) (TPP) and an 
Arboricultural Method Statement (AMS). The specific issues to be dealt with in the TPP and 
AMS shall be as follows: 
a) The location and installation of services/utilities/drainage
b) Details of any construction within the RPA or that may impact on the retained trees 
c) A full specification for the construction of any roads, parking areas and driveways, 
including details of the no-dig specification and extent of the areas of the roads, parking 
areas and driveways to be constructed using a no-dig specification. Details shall include 
relevant sections through them. 
d) A specification for protective fencing to safeguard trees during construction phases and a 
plan indicating the alignment of the protective fencing. 

Reason: To ensure a satisfactory and well planned development, to preserve and enhance 
the quality of the environment, and to protect the visual amenity of the Landscape Protection 
Zone.

9. Prior to the commencement of the development hereby permitted (including all preparatory 
work), tree protection must be in place for the retained trees, in accordance with BS 
5837:2012, to safeguard trees during the construction phases and to ensure no storage of 
materials is in proximity of the trees. 

Reason: To ensure a satisfactory and well planned development, to preserve and enhance 
the quality of the environment, and to protect the visual amenity of the Landscape 
Protection Zone. 
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10. Any trees or plants which within a period of 5 years from the completion of the development 
die, are removed or become seriously damaged or diseased shall be replaced in the next 
planting season with others of similar size and species, unless the Local Planning Authority 
gives written consent to any variation. If any plants fail more than once they shall continue 
to be replaced on an annual basis until the end of the 5 year defects period. 

Reason: To ensure a satisfactory and well planned development, to preserve and enhance 
the quality of the environment, and to protect the visual amenity of the Landscape 
Protection Zone.

11. The detailed plans to be submitted as part of the Reserved Matters application in 
accordance with Condition 1 shall show the layout, vehicular access, parking and turning 
facilities and surface water drainage within the site, and the dwelling hereby permitted shall 
not be occupied until those facilities have been provided in accordance with the approved 
plans and those facilities shall be maintained available for those purposes for the duration of 
the development. 

Reason: To ensure that a safe, suitable and secure means of access for all people that 
minimises the scope for conflict between traffic and cyclists and pedestrians is provided in 
accordance with paragraphs 108 and 110 of the National Planning Policy Framework.

12. No building works hereby permitted shall be commenced until surface water drainage works 
have been implemented in accordance with details that have been submitted to and 
approved in writing by the local planning authority. Before these details are submitted an 
assessment shall be carried out of the potential for disposing of surface water by means of 
a sustainable drainage system in accordance with the principles set out in The SuDS 
Manual, CIRIA C753 (or any subsequent version), and the results of the assessment 
provided to the local planning authority. Where a sustainable drainage scheme is to be 
provided, the submitted details shall:
i. provide information about the design storm period and intensity, the method employed to 
delay and control the surface water discharged from the site and the measures taken to 
prevent pollution of the receiving groundwater and/or surface waters;
ii. include a timetable for its implementation

Reason: To ensure that the development is provided with a satisfactory means of drainage 
as well as to reduce the risk of creating or exacerbating a flooding problem and to minimise 
the risk of pollution for the lifetime of the development.

13. No development shall take place, including any demolition works, until a construction 
management plan or construction method statement has been submitted to and approved in 
writing by the Local Planning Authority. The approved plan/statement shall be adhered to 
throughout the demolition/construction period. The plan/statement shall provide for: • 24 
hour emergency contact number; 
 Hours of operation; 
 Parking of vehicle of site operatives and visitors (including measures taken to ensure 

satisfactory access and movement for existing occupiers of neighbouring properties 
during construction); 

 Routes for construction traffic; 
 Locations for loading/unloading and storage of plant, waste and construction materials; 
 Method of preventing mud being carried onto the highway; 
 Measures to protect vulnerable road users (cyclists and pedestrians)
 Any necessary temporary traffic management measures; 
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 Arrangements for turning vehicles; 
 Arrangements to receive abnormal loads or unusually large vehicles; 
 Methods of communicating the Construction Management Plan to staff, visitors and 

neighbouring residents and businesses. 

Reason: In the interests of safe operation of the adopted highway in the lead into 
development both during the demolition and construction phase of the development.

14. The development hereby approved shall not be occupied until details of secure and covered 
cycle storage facilities for a minimum of 2 bicycles has been made available in accordance 
with details to be submitted to and approved in writing by the LPA. 

Reason: To give priority to cycle movements by ensuring that adequate cycle parking is 
provided, to promote cycle use and to ensure that the appropriate opportunities for 
sustainable transport modes have been taken up in accordance with paragraph 108 of the 
National Planning Policy Framework. 

15. Prior to the occupation of the dwelling hereby permitted, the proposed car parking spaces 
shall be designed to enable charging of plug-in and other ultra-low emission vehicles in 
safe, accessible and convenient locations. 

Reason: To ensure that the development incorporates facilitates for charging plug-in and 
other ultra-low emission vehicles in accordance with paragraph 110 of the National Planning 
Policy Framework.

16. All works shall strictly adhere to the mitigation set out within the Ecological Walkover Survey 
Report and subsequent Ecology comments, including the recommendation for removal of 
bramble scrub and the conifer hedge to be undertaken outside of main nesting bird season, 
generally considered to be between March and August. 

Reason: In order to protect and enhance biodiversity.

17. Should any undisturbed scrubby vegetation become re-established on the site, prior to any 
construction activities taking place, a pre-clearance check for vulnerable fauna, including 
Great Crested Newts is recommended. Tall vegetation should be removed in a phased 
approach and managed in advance of any works, to reduce the suitable habitat on site for 
Great Crested Newts. Waste materials should be removed off site immediately or stored in 
skips where possible and working areas should be managed. 

Reason: To safeguard protected species. 

18. If Great Crested Newts are discovered during site preparation, enabling or construction 
phases, then all works must be stop and the advice of a suitable qualified ecologist be 
sought. 

Reason: To ensure the protection of protected species.

19. Prior to the occupation of the dwelling hereby permitted, details of the type and location of a 
bat box (e.g. Schwegler 1FF) shall be submitted to and approved in writing by the Local 
Planning Authority. Development shall be carried out in accordance with the approved 
details. 

Reason: In order to protect and enhance biodiversity.
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20. Prior to its installation, details of any artificial lighting (including the lux, position and height) 
and any external artificial lighting (including the location and the lux) shall be submitted to 
and approved in writing by the Local Planning Authority. The development shall be carried 
out in accordance with the approved details.

Reason: To ensure light spill is minimised onto corridors and vegetation used by mammals 
and commuting/ foraging bats, in order to protect biodiversity.

INFORMATIVES:

1. In accordance with the requirements of the NPPF the Local Planning Authority has sought to 
determine the application in a positive and proactive manner by offering pre-application advice, 
publishing guidance to assist the applicant, and publishing the to the Council’s website relevant 
information received during the consideration of the application thus enabling the applicant to 
be kept informed as to how the case was proceeding.

2. Severn Trent Water advise that there may be a public sewer located within the application site. 
Although their statutory sewer records do not show any public sewers within the area you have 
specified, there may be sewers that have been recently adopted under the Transfer Of Sewer 
Regulations 2011. Public sewers have statutory protection and may not be built close to, 
directly over or be diverted without consent and contact must be made with Severn Trent Water 
to discuss the proposals. Severn Trent will seek to assist in obtaining a solution which protects 
both the public sewer and the building. Please note that there is no guarantee that you will be 
able to build over or close to any Severn Trent sewers, and where diversion is required there is 
no guarantee that you will be able to undertake those works on a self-lay basis. Every approach 
to build near to or divert Severn Trent Water’s assets has to be assessed on its own merit and 
the decision of what is or isn’t permissible is taken based on the risk to the asset and the wider 
catchment it serves. It is vital therefore that you contact Severn Trent Water at the earliest 
opportunity to discuss the implications of its assets crossing your site. Failure to do so could 
significantly affect the costs and timescales of your project if it transpires diversionary works 
need to be carried out by Severn Trent.
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TEWKESBURY BOROUGH COUNCIL 

 

Report to: Planning Committee 

Date of Meeting: 19 October 2021 

Subject: Current Appeals and Appeal Decisions Update 

Report of: Development Manager 

Lead Member: Lead Member for Built Environment 

Number of Appendices: 1 

 
 

Executive Summary: 

To inform Members of current planning and enforcement appeals and Department for Levelling 
Up, Housing and Communities appeal decisions issued. 

Recommendation: 

To CONSIDER the report. 

Reasons for Recommendation: 

To inform Members of recent appeal decisions. 

 
 

Resource Implications: 

None 

Legal Implications: 

None 

Risk Management Implications: 

None 

Performance Management Follow-up: 

None 

Environmental Implications:  

None 
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1.0 INTRODUCTION/BACKGROUND 

1.1 At each Planning Committee meeting, Members are informed of current planning and 
enforcement appeals and Department for Levelling Up, Housing and Communities 
appeal decisions that have recently been issued. 

2.0 APPEAL DECISIONS 

2.1 No appeal decisions have been issued by the Department for Levelling Up, Housing and 
Communities. 

3.0 ENFORCEMENT APPEAL DECISIONS 

3.1 None 

4.0 OTHER OPTIONS CONSIDERED 

4.1 None 

5.0 CONSULTATION  

5.1 None 

6.0 RELEVANT COUNCIL POLICIES/STRATEGIES 

6.1 None 

7.0 RELEVANT GOVERNMENT POLICIES  

7.1  None 

8.0 RESOURCE IMPLICATIONS (Human/Property) 

8.1 None 

9.0 SUSTAINABILITY IMPLICATIONS (Social/Community Safety/Cultural/ Economic/ 
Environment) 

9.1 None 

10.0 IMPACT UPON (Value For Money/Equalities/E-Government/Human Rights/Health 
And Safety) 

10.1 None 

11.0 RELATED DECISIONS AND ANY OTHER RELEVANT FACTS  

11.1 None 

 

Background Papers: None 
 
Contact Officer: Appeals Administrator 
 01684 272062 AppealsAdmin@tewkesbury.gov.uk 
 
Appendices: Appendix 1: List of Appeals received  
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    Appendix 1 
 
 
 

List of Appeals Received 

Reference Address Description Start Date   
Appeal 

Procedure 

Appeal 
Officer 

Statement 
Due 

20/01075/FUL Land To The 
North Of 
Shuthonger 
Garage  
A38 Pages 
Lane To 
Church End 
Lane 
Tewkesbury 
Shuthonger 

Erection of 1no. self-
build dwelling, and 
provision of 
associated vehicular 
access, parking and 
turning area and 
landscaping. 

09.09.2021 W PMS  

21/00262/FUL Whites Farm 
Shutter Lane 
Gotherington 

Erection of a detached 
dwelling and garage 

09.09.2021 W JLL  

20/00207/FUL Whites Farm 
Shutter Lane 
Gotherington 

Erection of 2 detached 
dwellings. 

09.09.2021 W JLL  

20/00120/FUL 35 Medway 
Crescent 
Brockworth 

Erection of detached 
double garage and 
new access at the 
side 

21.09.2021 FAS SNB  

21/00334/FUL The Sheiling 
Badgeworth 
Lane 
Badgeworth 

Erection of a detached 
garage with studio 
over 

21.09.2021 FAS SNB  

 
 
 

Process Type 
 

• FAS  indicates FastTrack Household Appeal Service 

• HH indicates Householder Appeal 

• W indicates Written Reps 

• H indicates Informal Hearing 

• I indicates Public Inquiry 
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